HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

FRIDAY THE THIRTY FIRST DAY OF DECEMBER
WO THOUSAND AND TWENTY ONE

PRESENT

THE HONOURABLE THE CHIEF JUSTICE SATISH CHANDRA SHARMA
AR
THE HONOQURABLE SRI JUSTICE M. TUKARAM.JI

WRIT APPEAL MO: 511 OF 2021

Wril Appeal under clause 15 of the Letters Patent Appeal Prefared Against
Order Dateq 14/06/2021 passed in W P No 14925 OF 2020 an the file of the High
Court
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Patition under Section 157 CPC praying that in the circumsiances gtated in
the affidavit filed in suppert of the petition, tha High Court may be pleased 1o suspend
the operation of the oraer dmted 14/08/2021 passed in WP No, 14826 of 2020 by the
iaarned Single Judge pending dispesal of the main Writ Appeal.

Counsel for the Appellants:SRL M.V. RAMA RAD, SPL. GOVERNMENT PLEADER
Counsel for the Respondent Nos, 1 to 17: SRI. MAMIDI AVINASH REDDY

Counsel for the Respondent Nos. 18 to 21: SRI. SRAVAN KUMAR PURELLA

The Court deliverad the following:
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THE HON'BLE THE CHIEF JUSTICE EA_;TIE-H CHANDEA SHARM
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FH: HON'BLE SEI JUSTICE N. TUKARANLIT

WRIT APPEAL No.511 of 2021
JUDGMEM: {Her gk Faie e the R Saating Sulieh o Sarric

The oresent writ appeal 18 arising oul ol order dated

14.06.2021 passd in W.P.No.14526 of 2020 by the learned Single
Judpe.

The wundisputed facts of Lhe case reveal har the Wit
petitioners have Jarticipated m Lhe proccss ol gelection pUrsuani io
the notificatior dated 31052018 i1ssued by lhe  prescnl
appeilants/respcndents o the main wril pelition 17 respect ol as
mary as 1370 ' acancies. The facts further revea: Lhat after. the
nrocess of selection was concluded, large number of candidates
have not joined he posts at all and those poscs are not being flled
up by the perions, who have participated in the process ol
geleclion, keepiig v wview ther placement in the process of
selection.

Learned counsel. for the State {loverniment as well a3 the
Telangana State Level Pohice Hecruitment Seoard have vehemently
argued belore this Court that in case a parson has not joined, the
vacancy has o b carned forward to the next s=lection.

The facts ¢f the case make iU very clear that ot i not a case
where appointm il orders were issued, persons have “oined Lhe
post and persor s have left thereafter: It 1s a casce where Lhe

vacancies werg naver filled ar all, The issuc involved in the present
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case stands considered by this Court in W.A Ne.533 of 2021 and

other connected writ appeals decided on 26.10.2021 and the

comimon judgment delivered in the aforesaid cases is reproduced as

under:

The present writ appeals are arising oul of a commeoen order
passed in W.P.No 9624 of 2019 and batch dated 24.06.2021.

The [cts of the case reveal that varoeus notifications were
issued frum time ta time by the Public Service Commission, Sceie
of Telangana, and the seleeted hists were forwarded to the State
Crovernmenl for issuing consequential appointment orders, The
derails af various advertisements, which were subject matter nf

varipus writ petitions, ere reproduced as under:-
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The pe iticners came up before this court stAating thar they
were selectad in the process of selecticn However, their cames
have not beer forwarded to the State Qoveramens fur BEPpoiniment
against the vicancies advertised and the respondents hawve ot
followed Rul: a(A] of the Telangamua  State Pubiic Service
Commission  ules for short he Rules] The lewrmnad Simple
Judge has elowed the writ petitions and hes held thet the
respondent/F iblic Service Commission is wnder abilipation Lo
follow the st tutory provisions as carlumned o Hule Al al the
Fules.

Paragri ph 9 of the arder passed by the learned Single
Judge reads =5 under:-

=3 TEs Courl, . Foweng ronsidorad Hie mudl Sahrvisgiens made by
learied  vigsel for the TEERRClY Daghier, te o f ik sonslered ple that
Swe 1R (SRue mised m e LT poilinns g SO ey sonaed fiy 1
fudgmen s renderid by i Cawt om WRSa FIIF af 2000 dated
IRGR2020 and W R MNuAAGe of GI0 duted 1052010  gnd as
ecryemie | onde fudgresst dotesd 02072009 WANCET] of S0 Mgy
Wt Ded g coee Be disposed af directing (fe Pl Beruloe oo
and e St Gauerrihient ta S ol the wndilled paranees eiee ) Oy
fallowning  Suln ) of the Thlnngora Staie Fubiic Sorece Toniaiggion
Rules. [t iz made clear that the vacunces, which wern relinguishag by the
selected sendidates, after Geing appointment orelers, those soe s ha e
i e i wed an o e Re RECATIvIen Y Gotalioaticns omed N wer g
ek g e sl lping waoner enen ey mrennce L Gomainiimens urplprs,
Uisse 1 unes wrn 150 b Hiled up sty By olwisng Nule. S0 nlthe
Telarupn o Brete Pubin Serofon CHRMANERION Kios o the oo kgl Lo
afffred t the next mevitanions candidates in (he are 2 il

Learne | counsel appearing for the Telanpane Stte Bublbe
Service Comn ission has argued before this court that so far as the
learned Singl - Judge has cirected the Public Servics Commission
end the State Qovernment o follow Rule &ia) af the Rules, there is
ne quarcs] ab sut it Howewer, his cootention is that in case after
issuance of a) pointment arder, if a perscn has oot |ained The post,
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Al al the Rules s reproduced =2 under:-
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Learned sounsel apoearning for the Telangana Stale Public
Belvice Cummission has arpued before this court that they have
complied with the statutary provisions as cortained in Rule 814] af
the Rules and rhe sarme hes seriously been dizputed by the ather
Hl0e

Whelher compliance of Bule 6-A of the Kules has boon done
or nol has to be looked inta in cach and every individual casc.
The lsarnéd Single Judge has also gone to the extent in holding
nat the vacancies which are Iving even wfler issuance of
appmntment ordors, meaning therehy on account of nen-joining of
Lhe candidaces, are to be flled up in gecordznce with Hule Gla) of
tee FEuiles. [lowever. BEule & oof the Buales provides that i casze o
candidale does not join pursuant o ssuance of appointment
order, the [llout vacancics, if any, due to relinguishment and
nor-jeining of selected candidates shall be nalified in the next
eecrilitment, Thercfore, to thal exlent, the order passed by the
icarned Single Judge s contrary oo the statutory provisions as
contained i Fule 6 of the Rules.

Resultantly, the order pessed by the leamed Single Judgs 15
get aside, The mutier is remanded back to the writ court to deal
with each. and every mdividuel writ petrition, in order 1o give a
finding of fact whether Rule 6(4) of the Eules has heen complied
witly ar not.  The pasties shall appear before the learned Single
Judge on 20.10.2021, The learned Single Judge is :'-::qucatﬂ_d Lo
decide the mallers as cxpeditiously as possible, preferably within
a period of thirty days from Loday, keeping in view the l'u.r:I: that ’r.h_c
penitioners are running against lme and by efllux of time, their
rght to the post will come Lo an end.

With the sforesaic, the Writ Appeals stand disposed of.
The miscallancous applicativns pending i this wril appesl,
i any. shall stand closed.”

il



4 I the ¢insidered opinion of this Court, keeping i view the
aforosaid jud;ment, once a vacancy i3 advertised and the vacancy
is urtilled, a: the person i whose faveur appointment arder has
beeap issued | as not joined, the same cenmnot carry rorward to the
next selectio:. The next person in the watting list should be
appainted  azanst the wvacancy, Heowever, o cases  whers
appuiriiment orders were issued, persons have joined and left
thereafter, thin the particular vacancies have 1o be carried forwazd
to the next s:lection and therefore, this Court does not find Ay
PERSOE toointirlere with the urder passed by the learned Single
Judge,

Accordit gly, the writ appeal is dismissed,
Miscella 1egus petitions, 7 any, shall stanc

ciosed, There

shiall be no orler as to coars,
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HIGH COURT

DATED:31/12/2021

JUDGMENT

WA.No.511 of 2021
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Dismissing the WA
Without costs.



