HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
[Special Original Jurisdiction)

TUESDAY THE FIFTH DAY OF JANUARY
TWO THOUSAKD AKD TWENTY GNE

PRESENT
THE HONOURABLE SRI JUSTICE M.5. RAMACHANDRA RAD
AND
THE HONQURAEBLE SRI JUSTICE T.AMARNATH GOUD

WRIT PETITION NQ: 23035 OF 2020

Between:
MisYagani Agro Tech Private Limited, Flot Mo 36, Sy MNo.O, Groen Park Aveanus,

NH-7, Suchitra Circle, Jesdimetla, Secunderabad - 500 055, Rep. by its Managing
Diractor Mr. Yaganti Chandra Sekhara Rao

AND

..PETITIONER

1. The Commercial Tax COiicer, (Mow Assistant Commissioner of State Tax)
Jeadimetia-l Circle, Hyderabad Rural Division, Hydarabac.
2. The Manager, HDFC Bank, 04-CBXGAEMTA, Opp. Diwan Dhaba,
SomuResidency. WHZ, Pethashearabad, Ranga Reddy District,
3. The Stata of Telangana, Rep. by its Principal Secretary, Revenua (GT)
Copartmant, Telangana Secorctariat, Hyderabad.
..RESPONDENTS

Patition under Article 226 of tha Constitation of India praying that in the
circumsetances stated in the affidavit filed therswilth, the High Court may e pleases o
sl WD of Mandamus ar any ofher aporopriate Wor or Qrdar or direction declaring
the acton of the 1st Respondent in passing |he Eazparie Asssssmenl Processdirgs,
cated IWO32020 for the tax pericd 207516 uncer the Central Sales Tax Ach 1REG,
without serving Motice and without granting an ogporiunity of being heard o the
Patifiongr, lewying tax @& 14.5% by doubling tha fumaver, aven though thoe Sowing
Soods aro oxaomptad from tax falling under ltem No.44 of the | Scheduls of the TVAT
Acl, and issuing a Garnishae Notice, dated 10112020 10 the 2nd respondant bank,
withowt serving a copy to the Petitioner and without serving the Assessment
Procaadings, dated 30 GR2020. as arbitrary, contrary to law, harrad by limitation for
the tax period April, 2015 to February. 2016, high handed, and the sams g in
viclation of orinciples of natural Justice, without junadiction, and consequently sel
gsids the Exparte Aszseszsment Procesdings of tre 188 respondent, dated 30.03.2020,
sl through email, as rull and void

A NG 1 OF 2020

Patition under Section 151 CPC praving thal in the circumstances stated in the
aftidavit filed in support of the patition, the High Court may ba pleasad to grant stay of
2l Turther procesdings, in pursuance of lhe Exparte Assessment Procsedings, of the
respondent dated 30.03.2020, for the tax period 2 5-16, under Central Sales Tax
Act 1898&, ingluding  Garnishes MNotice, dated 10.711.2020 issued 1o the Znd
respondent bank, by the 1=t respondent, pending cisposal of the above Writ Patition,
as otrerwise, the Petitioner will be out to severa Inss and hardshio,

Counsel for the Petitioner : SRl SHAIK JEELANI BASHA
Counsel for the Respondents: SRIM. GOVIND REDDY.

SPECIAL SC FOR COMMERCIAL TAXES
The Court made the fallowing: ORDER



HONOURABLE ERI JUSTICE M.S.RAMACHANDRA RAO
AND
HONOURAEBLE SRI JUSTICE T.AMARNATH GOUD

WRIT PETITION NO.23035 OF 2020

O R D E R:mver 2 fustize M5 Ramacharet Sas)

Petitioner has filed this Writ Petition challenging the
Assessment Order No 46585 dt.30.03.2020 passed by the
L respundent for the assessment vear 2015-16 under the

CST Act, 1956.

2. According to the petitioner, a letter dt.18.11,2020 was
received by its banker-2=4 respondent with a copy of the
garmishee dt.10.11.2020 from the 15 respondent stating
that they received netice di,10.11.2020 under Section 79 of
the Telangana State Goods and Service Tax Act, 2017 in
attach the petitioner’s account and to remit a sum of

Rs.2,12,69 636/ - pavable by the petitioner,

3, Petitiomer  contends  thal  thereafter petitioner’s
accountant approached the 1% respeondent and requested
for a copy of the original impugned order dt.30.03.2020 but
the 1% respondent suggested that the petitioner can
download it from the web-portal of the Commercial Tax

Depariment,



4 Petirioner contends that thercalier the pelilioner
downloaded the same from the portal of the Commercial

Tax Doepartmient.

5. Petitioner contends that aller going through it
petitioner noticed that though it mentions about a show-
cause notice, reminder notice ¢t,16,11.201% and a f[nal
motice dt.06.03.2020 allegedly issuecd to lhe petitioncr,
none of these notices were served on Lhe petitioner and no

persunal hearing is provided to the petitioner, and this has

resulted in grave prejudice to the petitioner.

6. According to the petitioner, the assessment
procecdings of the 1% respondent [or the period April, 2015
ta February, 2016 are also barred by lmitation as per sub-
Bule 54 of Bule 144 of the C3T{Telungana) Rules ana the
impugned order was passed during the lockdown period
imposed by the Stawe as well as the Central Governmerlts
on account of COVID-19 pandemic when no Government
office except the Government Doepartments dealing with

ernergency services were | Lrctinning.

= @ri M.Govind Reddy, the Special Counsel for
Commercial Taxes appearing for the respondents does not
dispute that prior to the passing of the Impugned

assessmenl order, the 1% respondent had not served on the



petitioner any notices, and no personal hearing was also
afforded Lo the petitioner, and that the impugned order was
nasscd during the lockdown period imposed by the State as
wel] a5 the Central Governmenis on account of COVID-1€

Fandemic situation.

% In the circumstances, we are satisfied that there has
been a violation of principles of natural justice, which has

caused grave prejudice to the petitioner.

G,  Accordingly, the Wril Petition is allowed; Lthe
impugned Assessment Order No 46585 dr.30.03.2020 as
well as the garnishee notice dt,10,11,2020 1ssued by the 1=
responident are both set aside; the matter is remitled back
to the 1= respondent for fresh consideration; 1#
respondent shall serve on the petitioner a show-cause
notice indicating the rnover proposed to be taxed and the
tax proposed to be levied thereon as per Rule 64(1)(b] of the
Telangana VAT Rules; petitioner is granied six weeks [rom
the date of receipt of such show cause notice to file
ohieclions thereto along with supporting material, personal
hearing shall be provided to the petitioner by Lthe 1%
respondent; and then a reasoned order shall be passed by
the 18t respondent  in accordance  with  law  and

communicated to the petitioner. No costs,



Ta,

10, Pending miscellaneous petitions, if any, in this Wnt

Petitionn shall stand closed.

SDI-K.ONESIM
ASSISTANT REGISTRAR
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SECTION OFFICER

1. Tha Commercal Tax Officer, (Mow Agsistant Commissioner of State Tax)
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Jeadimatlz-l Circle, Hyderabad Rural Divis:on, Hyderabad

The Manager, HOFC Bank, 04-D89/G/A/BRA, Cpp.Diwan Dhaba,
SomuResicancy, NHZ, Petbashesrabad, Ranga Reddy District,

The Princical Secretary, Revenue (CT) Department, State of Telangana,
Telanganz Secretariat. Hyderabad _

One O 10 S Shaik Jeelani Basha, Advocate [OPUC]

Cne CC 1o S M. Govind Recdy, Special 5C for Commerzal Taxes, Acvocals
(B

Two S0 Conies
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HIGH COURT

DATED:05/01/2021

ORDER

WP.No.23035 of 2020

ALLOWING THE WP
WITHOUT COSTS




