IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE FIFTH DAY OF JANUARY
TWO THOUSAND AND TWENTY CNE

PRESENT

THE HONOURABLE SRI JUSTICE T.VINOD KUMAR

CRIMINAL PETITION NO: 6812 OF 2020

Between:

Boda Thirugathi, 5/0. Soethya. aged 29 years, Occ. Tractor Driver, Rio, Mansingn
Tanda, Hio. Kedishalakunta Village, Mulugu VWaranga! District

---PETITIONER/ACCUSED -3
AND

siate of Talangana, rep. by s Public Prosecutar, High Cour, Hyderatzad through its
station Housa Officer, PS Mulugu Warangal District,

. RESFONDENT/COMPLAINANT

Pelitton under Seclion 437 & 439 of Cr.P.C praving that in the circumstances
stated in the Memaorandum of Grounds af Criminal Patition, the High Court may be
pleased 1o enlarge the pelitioner on bail in connection to the Crime No. 246 of 2020
on the file of Station House Officer, Mulugu Police Station, Mulugu, Warangal District
on such terms and conditions.

This Petition coming on for hearing, upon perusing the Memaorandum of
Grounds of Criminal Petition and upon hearing tha arguments of Sri LV, RAMANA
Ral, Advocate for tha Pefitionaer and the Public Prosecutor {TG) on behalf of the
Respondent.

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE T.VINOD KUMAR

CRIMINAL PETITION No.6812 of 2020

ORDER;

Thiz Criminal Petition, under Scctions 437 and 439 of the
Code of Criminal Procedure, 19713, is fled secking granl of regular
bail to the petitioner horein, who s arcayed as accused No.3 (A-3)
in Crime No.246 of 2020 on the file of Mulugu police station,
Warangal Distnicl. The ollences alleged sgainst the petitioners are

unider Section B(e) read with Section 20(b) of NDPS Act, 1985,

2. Heard learned counsel for the petitioner and learned Public
Proscoutor appearing for the respondent State and perused  (he

reenrd,

3, With the conscnt of the learned counsel appearng for the
partics, the crimmal petition is taken up or hearing through Video

Conferencing in the virtual Court today, 1.e. 05.01.2021.

4. Learned Counsel for the petitioner would submit that the
petitioner is only a driver of the tractor who was standing and
talking to accused Mol and 2 when the respondent authority
conducted search and apprehended accused ne.l and 2, who were
actuslly lransporting the peohibaled Narcote substance.  Learned
Counsel for the petitioner wouid thus, submit that the petitoner is
not involved in the commission of (he oflence. 1t 15 thus,
subrmitted by the learned Counsel fer the petitioner that he may be

snlarged by granting regular bail

3 Per contra, learned Additional Public Prosecutor by drawing

aMeqtion of this Court by the remand report would submit that the

—



petitioner herein, who is arrayed as accused No.d is the actual
person who is invalved iri purchasing of the sanjs from accused
Nos.1 and 2 for consideration, for doing business in the prohubited
varcotic substance. Learned Additional Pubic Prosecutor would
also submit {hat while accused Nos.1 and 2 were apprehended by
the respondent autherities, the petitioner/ A-3 is escaped from the
scene of offence on seeing the respondent authority. It iz also
submitted that ke total quantily of the contraband seized was
weighing about 54 kgs., packed in 27 packets of 2 kgs each, which
ie more than the commercial guantity, Learned Additinnal Public
Prosecutor would Turther submit that the irrespective of the
quantity whether commersial o small guantity, |ne offences are
non-compoundable under the provisions of the NDPS Acl, Learnerd
sdditional  Public Proseeutor would  further submit. thal the
petitiener is involved in dealing in purchase from the antascd
Nee l and 2 0 Lthe above crime and scling the same to intending
purchasers at higher price, on regular basis and thus, would have
o be considered as peddler.  The learned additional Public
prosecutar would submit that in wiew of the fact of the petitioner
dealing in the prohibited substance regularly, the petitioner does
not sarisf the twin condition as enumersted by the Apex Court in

Union of India v. Sanjeev V. peshpande’ for granting bail

] Having regard to the submissions made as above, since (he
alferice ailezed agamnsi the petitionsre g that of trading .G,
purchzse and sale of prohibited Narcotic subslance, which activity
the petitioner seems to have heern involving himsell on regular

basis, the lwin conditon as stipulated in Unien of India w

TE014] 13 8OO |



Sanfeer V. Deshpande” as reileraled [urther in State of Kerala
v. Rajesh?®, do nol stand sabished to enable this Court to come to
the conclusion of existence of reasonable grounds as stipulated in
Section 37 ol the NDP3 Act, which begins with non-obstante
clausc and being a special enacunent, would have over riding
cffect, over the provisions of pgeneral Acl nsmely Criminal

Pracedure Code, for grant of bail.

In view of the above, the present Criminal Petton is withoure
mesil and 1% accordingly, dismissed, reserving lberty 1o the
petitioners to file [resh petition{s] at an appropriate stage in
accordance with law, if so advised. It is clarified that the
observations made above are only for the purpose of adjudication
of instant bail petition and shall not be construed as an opinion on

the merits of the matter.

=8 Pending miscellaneous petitions, if any, shall stand closed in

the light of this final order.

F(2014) 13 SCCH
*2020 SCC online 5C 81

To

SRS

SD/-N, CHANDRASEKHAR RAOQ
ASSISTANT REGISTRAR
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SECTION OFFICER

The Judiciz! First Class Magsirate, Mulugy, Warangal Districl
The Superintendent, Central Jail, Warangal.

The Station House Cfficer, Mulugu Police Station, Muluguy, Warangsl District.

Two CCs 1o Public Prosecutor, High Courl for the State of Telangana at

Hyderahad.
One CC 1o S L.V, Ramana Rao, Advocste [OFUC]

Two COCopies
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HIGH COURT

DATED:05/01/2021
ORDER
CRLP. No. 6812 of 2020
Dismissing the Crl. Petition.
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