= HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

THURSDAY, THE ELEVENTH DAY UF FEBRUARY
TWO THOUSAKD AND TWENTY ONE

PRESENT

THE HONOURABLE SRI JUSTICE CHALLA KODANDA RAM

CIVIL MISCELLANEQUS APPEAL NO: 61 OF 2014

Aopeal undear Section 30 of W.C. Act against the Ordar made in W.C.No. 161 of
2007, dated D8.07.2010 on the file of the Commissioner for Workmen's Compansalion

ang Assistant Commissioner of Labour-1 at Hyderabad.
Between:

The Mational Insurance Company Limited, Rep. by its Divisianal Manager, Chenay
Trade Centre, Secunderabhad.

APPELLANT
AND

1. . Pentaiah, 5/o Ramaiah, aged 48 years, Occ: Ex Drivaer, Rin Vinayaknagar
Malkajgir, Hyderabad.

8}

0. Prabhakar Reddy, Rio H No §-187/A, HMT Road. Chintal, Hyderabad,

4. B. KWishan. Sio Hanuman Rio H.Ko.2-143 Fathenagar, Balanzgsr Hydershad,
..-.RESPONDENTS
Counsel for the Appellant: SRI1. V. VENKATARAM| REDDY
Counsel for the Respondent Ne.1: SRI, 5. SUDARSHAN REDDY

The Court delivered the following: JUDGMENT



THE HOMN'BLE SRI JUSTICE CHALLA KODANDA RAM

CIVIL MISCELLANEOUS APPEAL No.G1 of 2014

Heard the lBamed counsel for apgelifan, and the learned caunge

fnr resoandent.

This is an appeal 2y the insurance comoany. The follawing
three contentions have been rzised before this Court challenging the
Impugrted order passed by the compefent authority under the
Workmens Compensation Act.

(i} that there is no empioyer-employee relationship and as a

matter of fact the claimanl himse!f admitted in his ¢ross

examination that there was no cocument o prove thal he was

warking an the vehicle alb the given point af time,

() Patl respangent Mo 3 daims o have been ransferee of
the ownership of tre o webvcle, whereas thers s no transter

effected gs on toe date of accicent

() that agaissl 35% loss of sarming capacity as certified by
me Doctor, the gompete~t authority has takerm the loss of
earn:ng capacity 2s 50%; -anc withour there being any procf
regarcing employment as driver, excess compensation has been

Fismd,

Learned counsel for the sppellant copiously takes this Court

through the evidence and submits that this Court does not justify

" . . . 2 :
+. granting of excess compensation end prays for setting aside the

impugned order dated 07,07 2010,



on the otmer hard, the apzeal is recisted oy the earned counse

for the respondent,

Hawing regars to the rocoective suhbmissions, end on perusa of
tma material paced before bris Court, tnere g no dispute tnat the
accicent oocurred on 12.02, 2008, o claimant sxamined hirmself 8s
awe 1, He filed afficawit = lzd af Chief Examination and offerad
mimself for crass-examinalion, [n 7S seposition, he narrated about
tre incident and depased with respect Lo the imuries sustaned in 1he
accident, tnat he fractures both Jooes ard left leg snd has izken
rreatment for one montn as in-patient in Gandhi Hospital, He filed
Ex.A3-Certified Copy of actident register, Ex.Ad-Discharge card issued
by Gandhi hospital, Ew.&5-Disahiliy Cerilficate lssued DY BW.2, BExAY-

¥-ray report, Ex AR-X-ray films:

In that porban of crass sxaminalan which 05 brought to tne
~ofice of thig Ceurt, It is true that The appellent hzd zoceptec that he
has not filed gny docurnent in the Court to prove trat he owas warking
on the vercle tor the past Two yYoars as grivar on the Lorry Dearing
Mo, AP-9U-8088, this Caurt an wake cudical notice of the fect thet
individual vehicle owners do nat give any Aanpontment Qrder ad the
driver is emaloyed more on trusl 07 usually krowrn individuais. In That
view of the matter, nen-fling of tocumentary procf by the applicant
with regard to his emplayment ctzbug as driver cannot be put againsl
the claimant, mare partcularly, in “he facts of the case where ihe
claimant has placed the driving licence and further the invelvement in
the accident is evidenced by Ex.Al-Certified Copy of FiR, Ex.A2-
Certified copy of Cnarge shoet, S AZ-Cortified Copy of accident

register,



There = A0 diszule thst ths vehicle was imsured with toe
zapzllent-insurance company. 1o the *acts of the pressnt case,
cannct be said that the clzimant has rol established e relaticnshi= of

enployer and empigyeEe, Accord naly, the said covention’is rejoeclad,

Caming to the socord matzer relicd upon oy the respondent,
Seetian 167 of the Molor Yehicles Act takes care of the same, It miry
be borme in mind that what has been inscred by the insurer is the

vehicle and there is no dispute there is coverage for the said vehicle.

In that view of the maller, even assuming for the sake of

e

drgurnent that respondent MNo.3 was wrongly addec as party in spite of
chere being no o transfer effectod n mis mame, tee factum thal
respundent No.3 has not become gstensible owner of the vehicla is not
broughl by the nsurer, [n that view of the matter, it does not make

FETRTCE B3 TO respondent Mo, 2 nol being rega-ded the owner of the

Inzcfar as the argqumenr. of excoss compsnsstion has bean
cranted, the facts disciose otherwise.  The disability delermined oy
AW, 2, Drthopaecic Surgeon, he estimated physical disekility of 3%5%
and rasulling in partial and zermanent as per Kessler's Guidelines with
lzss of earning capacity 80% and further the injury 12 assumed to bo
grievous In neture. In spite of the same, the competert suthority has
taken into  consideration of the ewvidence before it granted

cormpensation for only loss of earning capacity of the claimant as 509,

In thoss circumstanees, the contention af the insurance
company that excess comzensztion has Lesn granted is net borne out

af record,



accardingly, the appeal ceserves to he dismissec.  Howewer, Dhe

interest at 129 per ernnure on the amount of compensatinn was

granted form the cate of accident, whereas in Terms nf Section 4403

af the Warkrmens Comnersalan A ang in weomrs of the judsmenst of

e Hon ble Sogrome Cour? - Pratap Narain Singh Deo v, Srinivas
Sabata® the interest is Lable to ha pais fram ane month after the dats
af accidant ang nol Tarm the date of acaideat,

Accordingly, the zppeal is partly allowed by mocifying khe

imaugned ordor with regard to dete of payment of interest. Mo costs,

Miscellaneaus peticions, 17 any penong, shall stane closed.
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The Commissioner Workman's Comeersation and Assistant Commissioner of
Lanaur-l. Hyderabad, (with records)
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HIGH COURT

DATED:11/02/2021

JUDGMENT

CMA.No.61 of 2014

ALLOWING THE CMA IN PART
NO COSTS
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