HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY OMNE

PRESENT
THE HON'BLE THE CHIEF JUSTICE SATISH CHANDRA SHARMA
AND
THE HON'ELE 3RI JUSTICE N, TUKARAM.JI

WEIT APPEAL NO: 202 OF 2010

wint Appasl ungar clausa 15 of the Lefters Patent preferred against the orders dated
05.02.2010 in W.P.No 3634 of 2007 on the file of {he High Court.

Betwean:

AND

0 o T CRE LT s T Py

. State of Telangana, rep. by its Secratary, Revanue Departmeant, Secretanat,

Hyderabad

2. The Distnct Collector, Ranga Keddy Dislrict, Hyderabad
.
4. The Mandal Revanue Officer, Rajendranagar Mandal, R.K.Digtrict

The Revenus Divisiona! Officer, Chevella Division, R.R.District

(Cause Title is amended as per Court Order dated 24.07.2014 in WAMP No.
2357 of 2014)
- BPPELLANTS/PETITIONERS

Mailarapu Jangaiah, 3o Papaizh

M. Swamy, Sio. Late Balaiah

Yadaiah, 3/o. Late Balaiah

Ashok, Sfo. lale Kalwaksul Balgiah
Mirajagudem Yadaiah, S'o.M. Malkcaiah
Shankaraiah, Sio. Yerenkaiah Veearzish
Mailaram Yadaiah, 5o Lale Pedda Gangaiah
M. Raju, S/o Late Pedda Gangaizh

Bal Ham, 5/0. Late Heveils Achaiah

10.Narsimha, Sfo, late Revela Achaish

11. Vearaswamy, 5o, Late Revalla Chandraiah
12.FRzju, 5/0. laie Revella Chandrsizh
13.Mailzram Marsimha, 5o, Pedda Gandaiah
14, Gungurthi Gandaah, 5/, G.Pochalah

13. Gungurthi Padma Rao, S/o. Late (5.Jangaiah
16.Balaiah, S/o. late Venkaizh

17.Chikat: Lingamma, W, late C.Mallaiah
18.Chikat Marsimha, Wiol late C Maliaiah
19.Babu Rao, 3o, :11*—* l:. Mallaiah
£0,Magaian, Sia, late C, Mallaiah

Z1.Raju, 3/o. late C.Yellaah

22,0, Jai Raj, S/o. lale Mailaram Venxataiah
23 Uppar Gopal, S'o. Late U Gandaiah

24 Upar Muthyalu, Sfo fato Sayanna

25 Uppan Veeraiah, S/o. lgie Narsimha

28 Laxmamma, W'in, Late Mailaram Jangaiah
27_M. Margsimha, S/o. Late Mylaram Gandaiah
28_M. Jangaiah, Sio. late Mallaram Gandaiah
22 Yerpula Ramulu, S'olaie Gandaiah
30.Yerpula Narasimham. Sfo. late Gandaiah
1. Cappu Muthyalu, Sfo.late Laxmaiah
JZ.Dappu Anjaiah, Sfo. late Jangaiah
33.Jaganaiah, s/o. late Jangaiah

34, Dappu Dan Ra), Sio. late Ramaiah

3. Anjaizh, . Lata i riagudearm Yenkataiah
Ja.Krishnaiah, S/o. Late Mifagudem Venksiah
37 . Magaiah, S0, Late Mirajagudem Venkaiah
34, Mailaram Yadagiri, 5/0, late Sukkaiah
39,0 Marsimha, Sio. late Shankaraiah



40, G.Raju, 5. Late [ abaiah

4., Swamy, S0, Venkaiah

42 G, Venkatzizh. Sfc . Jangaiah

43. Gudepu Swamy, & 0. Sayanna

44 G Suresh. Sic late Marasimha

43.G.Raju, 5io. Sayalna
(Al are residents o Manchirevula Village, Rajendranagar Mandzl, Sangs Reddy
District)

4, Syed Latafat Huss in Razvi, S, Syad Shah Tajamul Hussain Razvi Rio.23-2-
44z, Moghulpura, lyderabag,

47 Mre. Seveda Nazerunissa Begum, Wio Syed Najamuddin Khusra Fic 23-2-442,
Moghulpura, Hyde abad.

(RRs 46 & 47 are i npleaced 2s per Court Order dated. 21-10-2010 in WANMP MO,
1481 of 2010)

LA. NO: 1 OF 2010(WA[ P. NG: 476 OF 2010}
Pelition under Saction 151 CPC praying that in the circumsiancas statad in the

L EESPONDENTS

affidavit filed in support ¢ f the petition, the High Court may be pleased to suspsnd the
operation of the order iated 05022010 passed in W.F.No, 3634/2007 pending

disposal of the above wr appeal

LA. NO: 1 OF 201 1{WAN P. NO: 2596 OF 2011) .
Petition under Saction 151 CPC praving that in the circumsiances stated in the

affidavit filed in suppart of the pettion, the High Court may be pleasec o permit the

petitioners fappellants horien to construct the compound wall over the land giver to

the Training Academy for Gray Hounds. pending dispesal of the Writ Appeal

LA NO: 1 OF 2012(WAN P, NO: 547 OF 2012}
Petition under Saction 151 CPC praving that in the circumstances siated in the

atfidavit filed In support f the patition. the High Court may be pleased tc direct tha
petitioner 1o file the Skel :h of the lang zilotted in favour of Greyvhaunds Qrganizaticn
in Sy, No. 383 10 an exle nt of Ac. 226.83 gts of Manchirevula Villzge, Baandranagar

Mandal, R.E. District anc pass

LA. NO: 1 OF 201 5(WAN P, NO; 2061 OF 2015)
Petiticn under Section 151 CPC praying that in the circumstances stated in tha

affidavit filed in suppert of the patition, the High Court may be pleased hoar tho aboyve
wril appeal on out of turr basis, inthe interest of justice

1A NO: 1 0OF 2021

Between:

1. Mailarapu Swamy, Sfo, Late Balsian, Rie. Mahchirevula Village. Rajendra Nagar
Mandal, Ranga Re 1dy District

2. M. Jai Raj 2o, late Mailaram Venkataah Rlo, Mahchirevula Vilage. Rajendra
Magar Mandal, Rar ga Reddy District.
3. Uppari Muthyalu, £'o.late Savanna Rin, Mahchirevuls Village, Raerdre Nagar
Mandal, Ranga Re fdv Distrcl.
4. G, Venkataiah. Sfc . Jangaiah, Rio. Mahchirevulz Vilage, Rajendra Nagar
Mandal Ranga Re idy District.
. PETITIOMERSS
e RESPONDENT NQS. 2 22, 24 AND 42

1. The State of Tefar jana, rep. by s Secrelary, Revenue Depariment, Secretariat
Hyderabad
2. The District Collect ». Ranga Reddy District, Hyderabad



The Revenue Divisional Oflicer, Chevella Division, R.R.District

The Mandal Revenue Officer, Rajendranagar Mandal, R.R.District

Mailarapu Jangaiah, Sio. Papalah

Yadaizh, S/¢. Late Balaiah

Ashok, 5/o. lale Kalwakauw! Balaizh

Mirajagudem Yadaiah, Sfo M. Mslkaiah

shankaraiah, S/o. Yerenkziah Veeraiah

10.Mailaram Yadaiah, Sfo, Late Pedda Gangaiah

11. 8. Raju. Sio Late Pedda Gangaiah

12.Bal Ram, Slo. Late Revella Achaiah

T3 Marsimha, 5o, lale Revalla Achaiah

14 veeraswamy, 3/0. Late Ravella Chandraiah

15.Raju, S/o. late Revella Chandraian

16 Mailaram MNarsimha, S/o. Pedds Gandaizh

17.Gungurthi Gandalah, Sfo. G.Pochaish

18. Gungurthi Padma Rao, Sfo, Late G.Jangalah

12.Balaizh, Sfo. late Venkaiah

0. Chikatl Lingamma, Wo lale C.Mallaiah

21.Chikali Marsimha, Wia. late O, Maliaiah

Z2.Babu Ran, S/o. late C.Mallaiah

23.Magaiah, Sio. lale C, Mallaiah

24 Raju, S/o. late C.yellarah

25, Upparn Gopal, S/o. Late U Gandaizh

26. Uppari Vasraiah, S/n, lata Narsimhba

7. Laxrmamma, Wio. Late Mailaram Jangaiah

28 4. Narasimha, S/o. Late Mylaram Gandaian

22 M. Jangaiah, S/o, late Mallaram Gandaiah

a0 Yerpula Ramuly, Sialate Gandaiah

31.Yerpula Marasimham. S/o. late Gandzian

32, Dappu Muthyalu, Sio.late Laxmaiah

F3. Dappu Anjaiah, 5/o. late Jangaiah

a4, Jaganaiah, s'o. lale Jangaiah

33.Dappu Dan Ra|, Sio. late Ramaiah

6. Anjaiah, Sfa. Late Mijagudam Venkataiah

37 . Krishnaiah. Sfo. Late Mirjagudem Venkaiah

A8, Magaah, S/o. Lale Mirgjagudem Venkaiah

A0 Mailaram Yadadirl, S0, late Sukkaigh

40,8, MNarsimha, Sio. late Shankaraiah

41. G .Raju. Sio. Late Babaiah

42,5, Swamy, /o, Venkaiah

43. Gudepu Swamy, Sio. Sayanna

44 (5. Suresh. Sio.late Marssimhba

45, G . Raju, Sfo. Sayanna
iRespondents 5 to 4% ara residents of Manchirevula Village. Rajendransgar
Mandal, Fanga Reddy District)

48, Syed Latafat Husssin Razvi, Sio. Syed Shah Taamul Hussain Razvi Rio. 23-2-
442, Mooghulpura, Hyderatad,

47 Mrs. Seveda MNasacrunissa Bagum, Wio Sved Najamuddin Khusro Rio. 23-2-442

Moghulpura, Hydersbsd.

R O

g ..RESPONDENTS
Petition undear Section 151 CPC praying that in the circumstances stated in the
affidavit filad in suppont of the patition, the High Court may b pleased lo expedite the
hiearing of the Wril Appeal No 202 of 2010 and fix a date for hearing of the same,

Counsel for the Appellants: THE ADVOCATE GENERAL

Counsel for Respondent Nos. 1, 3 to 21, 23, 25 to 41 & 43 ta 45;
SRI AVINASH DESAI

Counsel for Appellant Nos. 2, 22, 24 and 42: SRI VEDULA VENKATARAMAMNA,
SENIOR COUNSEL FOR
SEI PERI PRABHAKAR

Counsel for Respondent Nos. 46 & 47: SRI T. SHARATH

The Court made the following: ORDER



THE HON'BLE THE CHIEF JUSTICE SATISH CHANDEA SHARMA
AND

WRIT APFEAL No.202 OF 2010

JPDGMEHT: WP e i e Lre e hesiee Sndieh Sivooactve Sl

The prescnt writ appeal is arising out of an order
dated 05/02.2010 passed in W.P.No.3634 of 2007 by the

learned Single Judge.

2. The [mcrs of the case reveal that the Government of
Andhra Pradesh sancucned assipnment of Acs 200.00 of
Astubal Kancka of Manchirevula willage to the landless
poar persons o nder the Special Laom Rules, after regulaz
phodi o 2810 1953, The Laon: Rules are framed in 1950
i exercise of Jowers conferred under Segtion 172 of the
Andhra Pradesh (Telangana Area) Land Revernue Act,
1317T fherealtor referred to as ‘Land Revenue Act, 1317F%.
Tne Laoni Rules prohibits transler of land by the assisnees
withont  the sanction of the Collector, The State
Government, hereafrer, issued a Revised Assiznment
Policy on 31.0% 1938 in exercise of powers coaforred under
Section 172 of he Land Revernue Act, 1317F and azain the
alienation was prohibited. The facts furthor reveal that in
the light of the initial sauncton dated 28.16G.1933, the
Collector initial =d proceedings and the Collecior Bac senta

dst of twenty beneliciarios/landiess harijang for the



[

purpose of creating sub-division in respect of Aes,200.00
sanctioned for assignment, On 07.11,1959, the Tahsildar
inspected the land reperting that phodi (sub division]
needs to be done for the assignment of the land and in
turn, the Collector on 04.06,.1960 wrote 1o the Sccretary,
Revenue Deparlment reporting that Acs 142,39 gunlas is
fit for cultivation and il has been phodied, which can be
gssigned to harijans under Special Lacm Rules, The
Revenue Divisional Officer on 16081840 wrole ta the
Tahsildar stating that Acs. 142.39 gunrtas .*.:;m be assigned
under the Special Laoni Rules while rest of the extent out
of Acs.326.28 guntas will e auctioned. The State
Government, thercafter, issued a G.OMs.No. 1122, dated
2006, 1941 providing exhaustive gaidelines for assignment
and alienation of Government lands overriding all previous
orders  governing  assigament and  alienation,  The
Tahsildar, on 21.10.19481, made the Phodi and issued
temporary patia certificates to persons who have been n
sossession and enjoyment of the same and one such
certificate 1s on record at page No.49 of the paper book
pranting  Lemporary  patla to Mr.  Mylarapu  Pedda
Gandaiah. The aforesaid certilicate makes it very clear that
the grantee was nol empowered to lransfer the occupancy

without the previous sanction of the Collector. At this point



el time, it 1s noteworthy to mention that in those cases
where the lan 1 was assigned by receiving consideration by
the State Government, the right of transfer was granted to
the assignees. In the prescenl case, the respondents in the
writ appeal verc granted temporary pattas free ol cost

without charg ng any consideration.

3. Tne Andara Pradesh Assigned Lands (Prohibitisn of
transters] Act 1977 (hereafter feferred tooas ‘et No9 of
1977 came 1 to efluel on 21.01.1977 and Section 3i1) ot
the said Act - rovides that any sale execuied by a landless
farmer in resp ect of an assigned land, before or after the
commencemer b of the Act, shall be void ané Section 3i2)

provides thal no landless farmer shall ransfer the

assigred land,

4. It is agaii an undisputed fact that all those persons,
m whose fawour the assignment was done, exesuled a
Power ol Attooney in favour of 2 builder, M. Baksh on
408, 199] en powering him to enter into an asreement to
sell an respect of the property in guestion and later o
231001992, © Jangaiah cancelled the General Power of
Attorney  |GPs] granted in favour of MA.Baksh, On
LEAR1982 cther respondents namoely  [3.Shankaraiah,

M Nagauan, M, Sandaiah also cancelled the GEA, whicl was



exceuted in favour of M.A.Baksh. However, the lact
remains that M.A.Baksh executed as many as seventy-onc
sule deeds in respect of the land, which 1s subjcct matter of
the present writ petition, There was a clear violation of the
terms  and conditions of the assignment order dated
21.10.1961 as the land was scld without the permission of
ihe Collector. However, on 28.03.1994, the Collector issued
5 show cause notice lor cancellation of assignment in
terms of the suo motu revision powers under Section 166-B
of the Land Revenue Act, 1317F. It was stated in the show
cause notice that a large number of irregularities have
seen committed by the Subordinate Officer while 1ssuing

assignment arders.

5 While all this was going on. the Inspector General,

Special Security Force submitted proposals for acuisition
of land in survey Nos.393/1 to 393/20 along with other
lands for the purpose of setling up of operatonal
headquarters and  training, along  with residential
accommodation and the Revenue Divisional Officer, on
receipt of the proposals, was asked to conduct an enguiry
and to preparc a Report for milating Land Acquis:tion
Proceedings. The Revenue Divisional Officer reporied that
the land was assigned to Scheduled Caste families and

that the land was fallow on the spot and mostly unfit for



-
I'r-

cualtivation. It is evident from the fadzal patli 1961-62,
Laoni Izala we s effected in favour of the individuals based
o Lhe certificates issued lor temporary ocouapation and
accordingly th: names of the individuals were incorporated
in pahanis [rem 1962 gnwards. The Collector arrived at a
conclusion thal the assignment was illegal, irregular and
hable to be cancelled as Form-G certificate was for
LEInpUTary  ocoupation ang  thereby  implementation of
Faisal Patrl 19 61-62 was illegal. The assignment ought o
have been processcd under Assignment Rules, 1938 in

stead of Laori Rules. 1950, The assignmenis were in

coniravention of ban orders of assignmen: issued 1

.
O Ms N0 12012, dated 29.06.1961, The Collector also
arrived at a conclusion that the land has not been pul to
use for cultive tion and is fallow, thereby Rule 19 of the
Laomi Rules vas viclated and the sue motu power was
exeroised seclh ng explanation from Lhe assizness as 1o why

their assignimme 1t should oot bie cancelled,

38 Matlaram Jangaiah, being apegrieved by the issuance
of the show cause notice issued by the Collevtor, dated

28.03.1994, chal

cniged the proceedings before (his Court
by filing the vwrit petition, e, W.P.Nn.9106 of 1994 and
this was the fir st writ petition in the matter, This Court, by

ortler dated 0F,05.1994, disposed of the said writ petition



directing the potitioner Lherein to submil explanation 1o
the show calse notice within a periad of one wesk and the
writ petitioner Maillaram Jangiah submitted lhus reply,
dated 06.05.19949. The TIhstrict Rewvenue Officer., on
15.09.:1994, aller considering tne reply of Mailaram
Jangaiah retused to inferlere with the assignments which
took place in 1961 and held that the agsignments were

valid in terms of the Laon Rules.

7. The Collector, Ranga Reddy District in exercise of

powers  conferred  under Section  166-B of the Land
Revenue  Acl, 1317F passed Orders on 03.01,1995
suspending the orders of the Tahsildar, dated 21.10.1961
{by which written permission to occupy land was granted
by the Tahsildar under the Laoni Fules} as well as the
order of the District Revenue Officer, dated 15.09,19%94 on
the ground that Form 9{g) certilicates under the Laoni
Fales, 19530 were issued in 1961  despite  the
GO Ms.Na, 1122,  dated 29.06.1961, Dbanning the
assignments. The Collector, Ranga Reddy District,
thereafter on 31.07.1995 sought Government’s ratification
of the Order dated 03.01.1995 and it was also brought o
the notice of the State Governmenl Lhat the disputed land
was being developed into plots by Baksh Eslale, owned by

M.A.Baksh, the GPA holder, The Stale (Govermment an

L.

-y



U9.10.1995 w ote to the District Cellector bringing it to the
notice ol the Collector that the said order was passed
wilhout issalt g notice, henee it cannot be sustained., The
rovernment, therefore, decided to underiake swo motu
revision unde - Bection 166-C ol the Land Revenue Act,
13171 of the srder passed by the Tuswicr Revenue Officer
dated 1509 1994, The State Governmen:  initiazed
procecdings aad on 20,10, 19495 intimated the assiziees to
approach the Government in suo moefy revision sought to
be undertaken by it and finally, the Governmen: on
£4.01.1996 raified the Order dated 03,01, 1995 pussed )
e District Collector, after considering the repressntativn
ol the assignees and directed the Distrct Colleclor o
complete the znguiry and to pass @ final order. Al tHis
slage, the assimmees filed W.P. Nos. 484 of 1995 and 7221 of
199G prayed for lssuance of writ of certiorari seeking
quashing of tie proceedings dated 24.01.1996 The writ
petitions  wer:  allowed by a common  order  dated
01.09.1997 ar d a writ appeal was preferred aganst the
order dated O1.0%9.1997 passcd in W.P.No. T221 of 1995 by
the Governmen of Andhra Pradesh, ¢, W.A No 1487 of
1985, The wri' appeal was dismissed upholding the view
taken in the writ petition that the power of suo mol

revision could 10t have beon exercised affer three ilecades,



. The GPA execuled in tavour of MA Baksh was
ultirnately cancelled by all the assignees on 16111998 as
well as by the legal representalive of the assignees. Agamn
on 05.12:1998, some other GPAs were cancelled by the
assignees and tho legal representatives of the assignees,
The Governmenl of Andhra Pradesh filed W.ANe.24 of
2000 against the Orvder passed in W.P.No.484 ol 1895,
dated (01.09.1997 and the said writ appeal was dismissed.
5. L.P.. was prelerred before the Hon'ble Supreme Court
against the order dated 14.09.1998 passed in Wril Appeal
No.1487 of 1998, The Hon'ble Supreme Court in Civil
Appeal No, 3033 of 2000, vide order dated 28,04, 2000, afrer
discussing the enrtire issues and aliter giving findings on
cerlain issues granted leave and set asude the order passed
in Writ Appeal on the ground that it was the Dnstricl
Collector who was supposed to consider the explanation of
the assignecs and pass an order and not the District
Revenue Officer and the District Collector was directed to
consider the explanauon and to pass an order. The second
S.L.P. {C] No.10303 of 2000, preferred against the Order
passed n W.A No.24 of 2000, was allowed in terms of the
judgment passed on 28.04.2000 in SLP (] No.311 of 1994

remmanding the maiter back to the District Collectar,




B, The Distict Collector, Ranga Heddy in compliance to
the order passed by the Hon'ble Supreme Court in SLP:{C)
No.31l of 1999 issued notices to the responcents on
17.08.200]1 ty submit explanation and evidence i the
fresn encury was taken up in the matter. All the assignices
on 2801200 submitted their explanations and the Jomg
Collector passcd an order of resumption on the grouned
that the assgnment was irregualar and assignees had
executed a power of altorney in favour of .-JE_E' A M Baksh,
who had comverted the lands into plots and executed sale
deeds. The o-der was passed by the Jomt Collsctor on
22.12,2001.°The assignees/respondents being agarieved by
the Order of he Joinl Ceollector, preferred a writ petition
Mo 4812 of 20002 challenging the order dated 22 12.2001
and the afore ;aid wril petition was allaowed on the grousd
that the Hor'sle Supreme Court has dirscted the Distoicl
Callector Lo pass an order afrer remand and it was the
Districn Colle: tor who was supposed to pass an osder and
thie matter wa s remanded 1o the Disuict Collector to pass o
freshh order :fter issuing fresh notice. The Order was
passed by thi Court on 04,04.2002, The District Collector
has thercalte- vide order dated 10.03.2003 passsd an
order of resunpuon of land and relevant portion of the

SEITIE 18 FERror 11ced as ander:-



“The aasignments agid o have been made in torms of
Laoni Rules, 1950 afler coming milo [oroe of the reviscd
assignment policy of 1958 s vitaed by law and does rol
have any vauidizy

The Village of Manchirevula falls within <he 13 meles halt
Hrea Whetoin assignment is prohibited oy GO Ms.No.1 122,
dated 26.00, 1961 since assignmenl made in 1961 shall be
deemed 0 be made in accardancs with Bales in foroy

Secticny 3121 of the AP Assigned Lands (Peohibition of
Transiers) Acl I277 states that no landicss poor shall
transfer any dssigned land and by entenng into the GPA
sald provision stands viclated, By entering into GPA, there

whE Intenbon on part of the assigiices to scil the land aod

The lands have lost their natare as agriculivral lands,
therefore, they do not serve the purpose of cultivation Tor

which they were originally assigned.”

10. The assignees being aggrieved by the orders passed
v the Collecior prelerred writ petlitons, io., W.P.Nos,
13165 and 2363% of 2003 and this Court has allowed the
writ petitions by an order dated 21.04.2006. Another
important aspect of the case 18 thatl while the ligation was
going on. possession of the entire land was handed over Lo
rhe Special Police Foree [Grovhounds] on 03.06.2003 by
duly drawing panchanamas and Academy/Fire Ranging
and other facilities have been developed by grevhounds,
which s an elite armed force to combat naxaliie and other
lerronsls. The assignees, as they were aggrieved by the
shservation grantung liberty to the Government for

canccllation o assignment in vielation of conditions,



preferred Hevisw Pedtions ie., W PM P N0 13642 of 2006
1 WP NG, 13153 ol 2003 and the said review polition was
digmissed, meaning thercby the State was al a liberty o
cance, the as:ignment in case of vielatdon ol assignment

conditionsa,

11. This Court while allowing the W.P.Nos 13165 and
23638 of 20C3 has held that the alienation of land in
ventravention of the Rules by execution of GFA does not
survive in the ight of the GPA holder's death and therefore.,
ng cause survived for exercise of suo mam power of review.
[ was also leld that the assignment of land was ¢
caontravention af the existing rules and the issuc reed not
be gone irmto 1early aller forty vears as those Rules wore
subsequently mended substituting some other Bules and
that could no' have been a ground to exercise suo momu
review. Howevsr, this Court granted liberty to the Staic
Government t» cancel the assignment if there is any
contravention of the conditions of the assignimenl. The
review was filed only because lLberty was gracted (o the
State Governtm :nt 1o pass an order in case of contravention
of the conditions of the assignment order and it is aguin a
maller of fac that seventv-one sale deeds ave been
execUled in respect of the land in question by the GPA

Foloder.



12, the appellant/State Government keeping in view the
liberty granted in lthe matter vide Judgment dated
21.04.2006 passed i W.P.Nos.131b65 and 23639 of 2003
issued notices lo the landhelders as well as o the
purchasers informing them that the ssic s impormiss:sle
and void as they are in conlravenuon of Sceuon 3(2) of the
Act No.% of 1977, The assignees submitted a reply on
28.12.2006 and therealter, the Manaal Revenue Officer
initiated proceedings on 27.01.2007 [or resuming the
lands, As already staled carlier, the :am;ccs.werrz issued tw
all assignees as well as to all purchasers and fnally an
oraer was passed resuming the land in exercise of powers
conferred under Scction 4 of the Act No 9 of 1977, The
assignees again preferred a wril pelilion, Lo, W.P.No 3034
af 2007 challenging the proceedings dated 27.01.2007 and
comtended before thig Court that the sale deeds were
excouled prior to the  Judgment  delivered  in
W.PNos 13163 and 23639 of 2003 as this Court has
already decided violations commilied e, sale of land
without permission ol the Collegior. It was pleadeed thar
notice dated 11.12.2006, which was issued in respect of
the sale deeds was issued by the Mandal Revenue Officer
who was nol authorised by the District Collecior to issuc

s11ch notice and the sale deeds referred in the notice do not



reveal the datz of sale, name ol vendor or purchaser and
extent of land sold. 1t was also contended that the power of
attorney weas cancelled on in Oclober 2002, carcellation of
power of attorney was published @ the news paper,
cancellation tc ok place before any sale was effected and the
power of attorney holder died on 26.04,2006 and therefore,

no cause ol ac ion survives for resuming the Tand

14, A detalle | and exhaustive counter affidavil has been
lled by the Mandal Revenue Officer in W.P.No 3634 of
2007 and the authorisation to the Mandal Revenue (Hficer
nas been broaght on record and the executiosn of sale
teeds was ale verilicd, The learned Sngle Judoe has
allowed the wiil petition by an order dated 05.02.2010 on
the ground that the s between the parties mvalved has
attained finally in the earlier round of litigation ie.
W. P No. 13163 of 2003 and batch and therefore, ssuing
noiice on the cery same grounds amounts to res Jelieerta,
The learned Bingle Judge has also set aside the crder dated
10052003 on the ground that the assisnment which was
made forty vesrs ago could not have been looked inte and
the allegation hat the petitioners were nol cultivaring the
land and not ir passession alsa could not have boer lanked
wile as it has a tained fnality. I was also observed that 4he

CGPA holder wa no more and the GPA was not in ex stenoe



The learned Single Judge though liberty was granted to the
aulhorities to pass a [resh aorder in case of anw
cantravention in respect of the assignment order has given
arl interpretation lo the observation of the learned Single
Judge that contravention means future eontravention and
therefore, the writ petition deserves to boe allowed, The
learned Single Judge Minally allowed the wril petition and
set aside the proceedings dated 27.01.2007. The relevant
portion of the Order passcd by the learned Single Judge is
reproduced as unaer:-

“] have given my escnest consigeration 1o the
respective submissions made by Uhe learned counsel
sppearing on either side and perused the matenal made

available an record.

As could be scon from the maternial marde available,
ultimately, the show-cause notics issued on 28.3.1994
and the orders passcd in pursuance w the said show
cause notce Le, procecsdings in File Ne 5E/2207 /02 datcd
10,5.2003 have atzained finality in view of disposal of
W.P.Nog. 13165 of 2003, 23264 of 2003 and C.C. 163 of
2004 by an order dated 21,4.2006. Thersiorc, the
contention of the learnec senior gonnsel appoarmg o
the prritinner that the lis betwesn the parhss and toe
isgues invalved thersin Rave attaned finalty in the
carlier litigation e W.P. Mo, 13188 of 2003 and baich

F nolice o

-—

and, thorefors, the question of again issuin
the very same grounds ameunts to res paeicodd. cannod
be said to be far from crelth Tno this regard, it is
necessary to notice paragrapns 11, 12, 13, 14, 15 and
17 of 1he order passed in W.P. No, 13165 of 2003 and

haluh, which read &s lollows:



i

"Theo facts wihuch are not w dismuse c&n
Iaal e potizianers end the predecessars in
inler-at have boen 0 possession word enjovment
ot the lands right [romn the year 1US53. Thei-
PaEs HR0n aams oo e recognized and orders of
aggig 1Iment <oone lo be (ssued an 21.°0. 'Di}l
The Dsirict Hewvrnuo Officer exercising power
tele + mection 166-B sought o o cancel |I-|-:
IRKIE IMENLE Ll Dwe grounds by issuing & show
caus notles, The two grownds are Grstlye, siter
intro luenon of -";55- arurent. Fules, 1455, 1he
Luon  Rules, 1960 becirne inmoperatwyo engd
thers ure Lthe wssignmeonts made under the reles
whicg! were nol in exercise gre invalid mnd
seca dly, rhe assignees resorted so0 alionating
the lands conurery o the terms ol the
essig ument, For the sk ol breviey, 1 ooy
reproduce tho oporative portivn of the show-
ca%y nulice, and it 1s'thus:

U wiew af  the abowe
irregulzrites  cemmitted B fo
Subirilicezs CFicer, the mattes taken
'-'" SUR maly Tevigion Lndes seolnens

3 er AP, PEALLE, AL 1307w
'I.-'l.*.-'.'-»:l'.’-:-... Sir Madlaras Mallaials s/n
VYellzigh /e Macchirewilw s calied
dpn b eaplidn the reasons whbe the
ellooed HETR AT grantod fiar
EINPOrsrv- acoupaEtun ol Gowermment
il and s bssgquently Srplemer leg
Falzalparti, soeold noat be ozaselled
i thelr mames shoogll ot be delenes
e the viluge padsnics Jor fe perdod
Foaors 298254 to wll dlee, within 15
davs from the date af receipl of the
r'l'l:ic':. FH.iJU“'I.’“ it olfier noy u_-x-_-'a_rs:l:m

eliove .']'.li:]'L.I.'.l."l-f':‘| r|¢-_|_._.|lz._rlt:|-:s and -
woell e vencluced thal ke alicged
SEEiEnImen: |-a iFrerilar, illzgal z2nd =
(W TR Y AETR b the ralss then sxisted
and crders will e passcd te cancel 1he
alleped nesignment and Mur deleting the
names Trort five oahanics”,

Undisputedly, the lunds came to he
as38lg 1ed to the assignees by wirtue of their
being in possession of the lands and the
namecs of the assigpnees have boecn
implt mented in the revenue records throwgh
Faisa Patti for the year 1961-62 and their
name3 have been brought In the revenue
recor s and continued as pattadars. [ cun be
rald  withioul eny foar of contraciclion fHET o
lands. have boon gr possession 3t the

petith ners/their predécessors fn 9102 over o



peried ol 40 veare srior 1o the issuance af ahow

colss naotics daled S8 994

Clae cpaeston fnat malls for consiceratian s
whether affer a lagse of 40 vears the Diatrict
Rovenue Offcer is rustifed in inveldng suo moly
revision with the sole object of concelling the
Assignmenls which came to he given eifect tn tne

vear 1901-02.

The principal ground on which
assignments sought toe be canecelled by
invoking the review powers under section
166-B of the Act is execution of GPA by the
assignees in favour of the predecessor in
interest, As on this day, the GPA holder is
not alive and even if any power of attorney
exists, It ceases with his death, Therefore, no
cause survives for the Distriet Revenue
Officer to take suo motu review. The other
guestion is whether the assignments made in
faveur of the petitioners and their
predecessor in interest is contrary to the
Rules then in existence. That issue is not
requircd to be examined after a lapse of
nearly 40 vears, The Laoni patta certificates
came to be isgued in accordance with the
provisions of Laoni Rules, 1950, Merely
herause those Eules came tno be amendsd by
substituling some athrr gules cannol be &
sround Lo exsrcise suo motu  rewview by The
Distrees Reverus Officer or the Distrcl Collaetor

urnder Sectios 1AA-B of che Acl,

[1: view al the above discagsans, 1 Bng thal
the show ciuse natice 1ssued by the Thaoriol
Reveriue Oificer, RE.E. Dslnet is tat iegal and
praper, When once tne show CALLAR NOTICE 15 S,
aside, the Sasis for pagsing the order ImIpPUEned
i the wdl setitions by che Joinel Colloctor
rannat be sicd 1o be well founded. Belate parting

the case, T dosm iL eppropriaie o obacmve that il

s



there iz any contraventionn ol the conditions
mpesxd  in the  assignment oodes, . &
Caver Tment i always at likersy o cancel the

cone n acvardance with the provisions of l2w®

From <he shove, it is seen thal the wery show-
cugse notoe cssaed on 28.3.1992 was found o e 0ot
lepai and sropsr and, thereiore, the impugned oracr
Pverein dat ol 1052003 was sel galde allvr having fend
“has as on tho dase the GRA. Helder was net alies »od
even if am power of slioraey exists, t ceased was his
dearh and tHerefoss, mo cause sureves for Disime
Revemue ©ffcer 1o mke suoomoty povigw, [Ewas &b
abserved  hat (Be other guestion thal whezhor the
gssignmen . made i faveur of the polibionsss or LErear
predecessors inointeres! {8 contrary tu the Riiles 1hes in
exjstenee, & not required to be examined after 2 lapsc of
rearly 40 reass. The Laom patia eertificales cams fo i
swsued i ceardance with rie provisions of Laoni Rules,
1950, Mo <ly because thoss Rules ceme 12 be arerded
v subsiit ating gorne other rules, L cantol be o ground
ro Bxerclsy sud metd Teview oy the [hsiict soeenlls
Officer or the District Collector unde- Section 156-B ol

e ACT

Thu s, the allegslions that the: peritinners were not
cullivatine the land or tocy wers 1ot I pessession of tie
sulyect I d aad the G PAL Holoor was Lrying o ciisparse
af tne ler | et wore gl considersd in WIS Noo 13183 of
05 ane the esders passed thercon have ailened
fnelize W has e learned Judpe observed was, 17 there o5
any cond avention of the conditions  imposed 3 G e
assigrmeat orcor, the Guvernmen: s always =l liberar to
cuncel tha same inoaccorddance with the provisions ol
lew. in frgl, against thess observanons, the peauiuners
Fave ‘lec Review WEME No, 15642 of 20085 0 W P N
L3165 of 2003 and on 7 720085, this Court passec the

fallowang wrder:



“Heard leamed sonlor counss! appeacing
[or  the review petitoners and  lesemoed
Sovernment Pleader appesring an hehal of

respondents,

Thiz reviesw petlon has been filed lor
detetzon of the clanae whereby liberty has been
givar to the Government to cencel the game :n
accordance with the provisions of law, 17 there
are oy contravenbions of  the condidons

imgosed 0 the assigned orécr.

Lexcmiesd  somor  vownsel appearing on
wehaifl of the pettianers subizits that sinee the
Assiprmenl was under Leom Rules, 1930, Lhe
gaestion of inveking any other provisinns of law
far cancellalion of the assignment & Aot aroper
and therefore, the shaorvalbion made nothe wril
petition needs Lo be dolered. [n support of hus
submissian, relionce hes been gplacced an the
judgmernt of us Court e GV R Fkama aoc v,

Rakeoite  [Hylam  Employess Co-nn. Flosse

Builoine Society, Huderalzid (1997 47 ALT 304
L . X ] i

srd Shyasr: Sunder . Goul, of AR Revenie
Assigriment] Department (2001 (8] ALT 138,
The obssrvarion mads i the las but bwo

saragranhs of the writ petition reads as folluws

bl R af the alxvi
Sizepsstor, 1 fad that bhe shoesr cause
pntioe izsued by the Distoer Hevenud
Offizer, %R, Distrizt is ref lzgal and
proper. When once the show cauase
motize 9w owef aside, the baszis oo
passing the arder impugned in the wril
potitions Swotha Jobnt Collselos aaninot
Le zaid o be owel foaaded. lelare
partirg [he cage, 1 desm it aporopriats
ra abaemve  tkar 0l there s any
CoT s wen Lol ol Lhke colclitions
impaacd o7 Lhe assignmen areder. zhe
flpvprnment 1 osbwavs st lhborly fo
cance, the =ams 0 acooerdaroe owith
the proviaions of law’

What 1s siared in Lhe above paragraph s
1hat in pase of contravention of the conditions

impased  in the  assignment areier,  the
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ravention s made and not othorwise”™. All 1he
1 winer the eariler litigation arteined finsliny
raizad againt by way of issuing rolice and
g orcers, which are impugned in This writ
oo e very same wrounds, Therefors, the
8 have no authority under the law to rage ap
which are already settled. Tssuance of any
ice &5 to cancellation of assignment on the
ald canse of aclicn docs ot susvive and i as

he tace of \he order passed by this Court in

-

2165 of 2003, Tn none ef the proceedings
¥ The weder 0 WP, No! 13365 of 2008 iy
Fresh: cause of action has boeh cized aor
tizg rinlace of this Court. Hers, 1L18 apt to rale:
ool ke Bupreme Court i Forward
on Ca, v, Prabhat Mandal (Regd.), Andheri

METTE | |, wrhercin it 18 held:

noview ol B.11, Expln TV it dould nol be
nat the earlier judgment would not operate
pjudicEln e one af the grounds taken o
breguent petivorn was conspizuous by s
w11 the carlier peobon. An adjudicalivn

clysive g@nd Eral not orly as to the aclua



matier determined but ws 1o cvery ather malter
which the partes might and ught to have
litigated and have had it decided as incideatal o
or essentally conngcred with the subject matter
of the litigation and svery maticr commng wathern
rhe lepitirmale purview af the ariginal actian both

in respect of the matters of claum or defenee”,

Turther, m P.H. Vijayan v, Kamalakshi Amma
[AIR 1594 SC 2145, the Suproms Court held;

“it s A sheer abuse of the provess of the
Caurt Lo raise at cach successive stapes dilferent
pleas to prowact the proceedings or o anve the
party to multiplicity of proceedings. [L would be
Tair and just that the parties to raise all available
relevant pleas in the suits or the procestlings
when the action is initiated and the oossion
thereal does consulule constracive res judicnts
to prevent raising of Lthe same at a later point of
time thereby it must e deemed that they are

watved

[t may not be out of place to menticn here that the
Lanni Rules have come into force in 1950, under the
Goverament of Hyderabad. The revisca Assignment
Rules were introduced 1n 1958 in the State of AP
Serictly speaking, the Assignment Rules, 1938 have no
application o the casc of the petitioners, since the
aossession of the petitioners from the year 1940 is nol
denied and the assignment order was made by he
Government of Hyderabad in the year 19533 and, alter
completion of the process al various  levsls (e
pssignment was completed in the year 1961 for the
purpose of Phodi etc. Thus, the Assignment Rules, [<I5R
cannot he =aid (¢ be agphoable in ease of the petiticnors.
Further, this Court i a reported decision n Letter
taken up as writ petition v. Collector & District
Magistrate 2008 {3) ALT 313 (2.B] held iher the

Assignment Rules, 1938, have no application to Lne



ARBLITMET 15 made prior o 1958 asd oo such

asdgigrrrmer L can b cancelled basing an 1958 Rules.

Thivl, e contentionz af 1@ lsarned  Soecial
Crovernric it Pleader reprddeniing tho leamhed Advovats
General L ar the assignment itsell was irregalar and the
assignmes U condilinng wers: vicated io view of issismen
ui G.1%AL 1 Tavour of une Allabaksh and since the entire
ared 1% i bamized, [t does nol serve e puwrpose tor
whicty ol was-alotted gl 1t I8 onlv heredivatile end et
audenaiale e nd no peomissions for the sales were oboained
et werc all relevanl simee those issucs were alresds
ailzanea Daalicr in the esrlier procecdings: Furcher, no
igeLie was wll whigh arises for considesmiior in this weit

petiticon, i the previgus procsedings.

Furtzer, fram the fmots noticed above, iU is oloar
tral che erore cause of aclion was sought to be dug up
for the pu pose of denving the legilimale compensasion
to wlhikchn the pefitivnere “are ensicled: fr, I land
acqiusinuol proceedings arc anitiazed Sy e purpmss of
requiring  the land for locating Academsy e Police
Deparimer tortodeny sx gratia o which the petitioners

cre entitles lor,

For -all the asbove: reascms, the impughed
proceccings No B389 1999 dated 27, 1.2007 are Lebe
o be oset ¢ side and they are accordingly et agice. The
writ petition iy allowed. aceordingly, No ordsr as o

costs”

L4, This Court has carelully has carefully gone through
the facts on record, Lhe statutory provisions governing the
field and has ¢ Iso heard the learned counsel for the parties

at length,



15, ‘I'he relevan! slalulory provisions governiog the field
are reproduced as under:-

Cacrtinris 3 and 4 of the .|-!"IHT'I A iE AR "_r--g._.:_“-l Laruls

oy g —

(Pronibiciion of Transfers) Acr, 1877

“3. Prohibition of transfer of assigned lands:-

(1) Where, before or after the commencerment of
this Act any land nes been assigned by the Government
i a landicss poor persen lor purposes o CAILVADION OF &S
a housc-site (hen, notwithstanding anything to the
conlfary i any other lew ior the time being in torce or in
Lhe deed of transler ar ocher dosumenc relanng Lo such
lasd, it shall not be transferred and shall boe deemed
~ever to have been mransiorred; and accordingly no rght
or title in such assigned land shall vest in any person
acquiring the land Dy such ranster,

(2] Mo landless poor person shall fransicr any

assigned land, and no person shall aequire any sssignec
land, either by parchase, gill, lease, morigage, exchange

o othemeiss.

(3l Any  lransfer oar Avgaisitien madean
comilrEvend i ot the "'I'l":-'"l" i bk e ".-'L-LI: 1"-:' II (0] g8 |5

geeclion (21 shall be decrmed o be null and void,

(4] Tae provisions of this secton shall anply o any
transaction of the nature reforred to in subcsection (2] 1o
prectirion of a decres or order of & oivil court or of &ny
award crorder of any nther authority

(3] Nothing in this seccton shall apply o &n
assigned land which was purchased by a landless poor
merscn in goed faith and for valualale consideration from
the original assignee or his transferes prior o the
commencement ol this Aoz and which is in the possession
of such persan for purposes of cultivation or a5 & housc-

site on the cdate ol such comumensemeanL,

Consequence of breach of provisions of section 3:-



i
L3

I, If, in &ny tase, the District Collector or amy ather
officer not helow the ran of w Mandal Revenue Clficer,
duthoriscd by him in this behalt, s suiisfied thar the
provisions of sub-section (1) of gecuum 3, have beca

contravene: in respect of ey rssigned land, he rog

-

by
circler-

ta] talie possessior ol the aesigned ladn after evicting the
pErson. 0o oessession after sueh writlen netes as 1he
Collecter o Mandal Revenue  Officer may  degm
redsunalle and any crop or other produce raised on such
land shall |c liable to forfeiture and any building cr ather
cansteachio 1 erected or anything deposited, thereon shall
also be foriziled, if not removed by L, E.T'tE“:'lHLI:_"": nokce;
as the Coleclor or the Mandal Revenuc Officer may
cireclt Forb:itures under this seetion shall be adjusted b
the Collecl r or Mancal Reveriue Officer and any propersy
orfeited shall be disposed of as the Collector or Manda)
Hevenue (M lcer may direct; and;

Ib) it reassign the said resurnsed land, other 1750 (ose
larcdssares. vy may be noulied by the Goverrimess from
tire toodime o public interest and for publie purpese o
the tramsferec whe purchased the land in good faich s
for valaabl vomsiderazion on oor before 318 Decerber,
2007, subj et to the cendition thal he/she is. landi=sy
FoaT perss:  and 18 i cecupation of the and by using
the saic far agrivultare or as house sizc, as on the Jaie of
taking possssion by eviction;

Provided 1h 4t the reassignmen! in case of transferss shall
2e Lmited vy only such an exient that the tota! Holdine of
the reassig eo including any other land held by him/lel
Anes mot exeed 500 Acres dry land and 2 2 Acres wer
leizad:

Froviged [oritier that where the transterse who has
surcrased e land sand got reassignment of it, or ik
wepnl hear, tiansters the reassigned land, the land shall be
resamed oo assignment o che other elipibie landless

5 lely



11 restore the seid assigned land, other than those
lands faress as may be notlilied by the (Governimleir frem
lime to time in public mlerest and for public parpose, o
the original assignee, subject in the condition that he or
she is landless poar person ws on the date of restoration
for one Lirmes i

il dassign 1o nrher cligible landiess poor porson:

Provided that the reswration of land shall be limized to
only such an cxtent thet the total holding including &ny

other land held by him/ her does not excoed 5.00 Acres

dry land or 2 Y Acres wel lened:

Provided farther thal where the originel assignec or &is
legal heir, afier first restoration lransters the assigned
land, the lend shall be resamed for gssignment o the
other eligible landless poot: '

Provided alss thal if no eligiole landless poor porscns are
available m the village/area, the resumed land will be
urilised for public purpose

Explanation: For the purposs ol this clause “Pullic
lnterest” and “Public Purpose” ghall mean snd nclude,
the  Weaker  Scction  Tousing, Puhlic Dleilisy,
[nfrastrucrare Development, promedion of industrics and
Tourism ar for any other public purpose;

te}in the aros which meav be notilied by Governmen! from
e to time, lands resamed vnder cleuse 4[a) above.
sHall ke uriliscd for public purpose:

12 An owenon under sub-section (1) shall be made by
rerving & notice i the manner prescribed in section 25 of
the “Telangans Revenue Recovery Act, 188% ar in any
such other mannes as the Stale Governmen! may dircer,
an the person reputed o be in nccupaton or his agens
requiring him within such time as the Cellector or Lhe
Mandal Revenue (MGcer meay deom ressonable after
receint of the said notice o vacale the land, and, i such
notice is mol obeved, by removing or deputing a
sibordinate to remove any person whe may refuse Lo
vacate the same, and if the officer removing any such

person shall be resisted or obstructed by any porsen, the
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Sections 166-C and 172 of the Andhra
Pradesh (Telangana Areal Land Revenue Act,
1317 F:-

166-B. Revislon:- (1} Subject to the provisions of
the Andhra Pradesh [Telangena Arqea) Board of Reverus
Regulatlon, 1358 F, the government or any Revenuse
QOlfcer not lower in rank to a Collector, the Settlement
Commissioner of Land Recards may call for the record of
a case or proceedings from o subordinae department
and inspect it v order to satishy himself thal the order or
decision passed or the proccedings laken 15 regular, legal
atryd prover and may make suitahle order in that behall;

Provided that no orcéer ar decision aiffecting the
righis of the ryols shall be medified or annulled usnless
ke concerned parties are summoned and heard.

(2] Ewvery Revenue Officer lower m rank o a
Collector or Settlement Commissioner may call for the
ceotds of a case or proceedings for a subordinate
department and satisfy himself that order or decision
oasscd or the procecding raken s oregular, legal and
proper and if, in his opinion, any ofder or decision or,
procoedings showld be modified ar annulled, ke shall purt
up the Ale of the case with his opinien to the Collector or
Settlement Commissioner, as the case may b
Thereupon theo Collector or Seltlement Cormmissioner
may pess suitable order under the provisions of sub-
seclion [1]

[3] tme criginal order or decision or an suthenus
copy of the original order or decision sought Lo be revised

shall be Eled along with every application for rovision,

166-C. Review by Government:- The Governmeoent
may, At any Lime, either, suo moty, or on apphication any
person inlerested, made within ninety dayvs of the passing
of an order under section [5R or section 1568 review any

such order if it was passed by them under any mistake,



B |

whethor ¢ 15e fact of law, or igporance of any mgrerial
lact,

Prov ded that the Governmetit shall nol pass any
order adverssly affecting the mterests of any person
unless such persen has been given an opportunity of
making hy . representarion.

'3y This Governmen! may stay the execution of
any zuch fccision or order, pending the exercise of thewr
powers un der sub-section (1) in respect thereat,

3y  The provision of this Sectinn shall apolv
any order pussed under Bection 158 or Section 6B
whether biefice or after the Commencement of the Andhra
Pradesh (| Celangans Area) Land Revenue |Amendment)
Act, 1980 and in the case of an applicalion lor review
Tt ANy gessiT ateregted o espeit of iich Gr trder
passec poor e such Commencement, the openiod of
minely civs specifice in Sub-Secton 1] shall b

compitted from the dete of such Camumeroeinen

172. Pow :r to make rules:- (1] The Government may, By
actificalio 1 published tnthe Official Gaesite, make rues
not tneonsistent with the provisions of 1his Act; the ¢arry
aut the purposcs and objects of this Act and for lhe
guldance [ all persons in the matiers conrouted with the
enfurcernent of this Act or in malters not exprossly
provided {1 awin the Act

(2] In par deulsr, dard without prejudicr 1o the generalicy

of the fore pning power, rules may be made with regard o

the lollow ng martters;

(23] the Spoointment of revenuys nfficers @nd  Lhe
exre weisc of their powers gnd their duties;

b where the sppointment of the official is sulyect o
furaishing security, the manner in which secunty
shell be taken from them and the asature and be
am suntof sach security;

(] el

S b 1 atted
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the assessment of land revenue and the alierabon
and revision of such assessment and the recovery
of land revenuc;

the disposal of attached land;

o prescrive the manner of publicaton ol Loe
ratification and of the service of the notice relerred
to in sub-section (3) of section 46-A]

the maximum ameount of [ne leviable under
SEeoction 37,

the purpose for which land sssessed for land
revenue may ar may ot be used and to grand
permisgton fo use agriculmural la nd for nan

agriculiural purposes;

ssuing of notice in the matter of enhancement of
renl oand oviclion from jand by the halder 1o the
Asami or by the Asamri to the holder under Seclion
¥l

prescribing the area of a number under Section 79
aid the recerds, registers, scocounts and maps Lo
he maintained for the purposes of this Act and the
menner and forms in which they shall be preparec
and mainlzined;

the interest or penalty chargeable if land revenue
i§ not paid in tme;

regulating the conduct of survey and settiement
ame land revenue and prescribing the notice to be
issiied under Scction 84 before the ntreduction of
cettiement;

Omitted

Cmatred

he division of survey numbers inlo pote-numbers
and the assessment of pote-oumbers under
Gecunn 59-B

the construction, laying out, maintenance ac
repair of boundary marks;

‘he mode of drawing up plaint, appeal, appication
fnr review and revision of prescribing forms. and

the manner of presenting therm.



Rule 19 of 1 he Laoni Rules, 1950

|9 “me allntiee of the land shall premare the ldnd
for cultivaciin within three years of being placed n
possession and  commenee  CLiLvanon ol the land
thereafter, The pattadar may be rejecled by tae order of
the Callectin tor oresch of any of the shove conditions

Provit2d that he has been served with w notice
calling upor him to comply with (he conditions wiech he
hay violatec and he fails 1o comply with it withir threc
moaths of he date of service thereof, 1T land fas been
rramsierred  n contravenuon of the conditions,  ho
Collector mi v reject the ransleras ™

1, The learred Single Judge while allowing the wril

oetition on 05.22.2010 has held that the ssue decided by
the  Mandal Revenue Officer in procecdings  dated
27.01.2007 wes already dealt with in W.P.Ngs.L3163 and

236349 of 2003

17, In the ccnsidered opinion of this Court, the issues
imvolved in W P.Nos.13165 and 23639 of 2003 and the

proceedings fwolved in the present writ petilion. are

different. In W 2.Nos. 123165 and 23639 of 2003, the issues
raised therein pertained to the legality of the assignment
orders tssued in favour of the respondenis/assignees and
the execution of the GPA in favour of one WA Laksh 1o
transfer the lands and conseguent violalion of the
agsignment orders. The proceedings in the aforesaic vases

were vy way o suo moi revision under Section 156-B of

the Land Revenue Act, 1317F and the High Court has



answered that the legality of the assipnment orders need
not be gone into after forty vears and the eause of action
regarding the exccution of GPA does not survive since the
(:PA halder is not alive. On the contrary, the issue invalved
in the present writ petition deals with the proceedings
issued by the Mandal Revenue Officer (W.P.No.3634 of
2007] relates to the execution of sale deeds by GPA holder
in favour of several persons and the action taken under Act
No.9 of 1977, As many as 71 sale deeds were executed in
respect of the assigned lands, A copy of the notice dated
11,12.2006 [urnishing all minute details of the sale deeds,
15 reproduced as under:-

“File Ma.B/282/99 arec:11-12-2006
FORM-

Notice Under Rule of The Andhra Pragesh Assigned
Lands (Prohibicon of Transfers) Rules, 1977

To

Sri Gudupu Saivulu & other {As per the list)
Residing in: Manchirevula, Village:

Mandal; Rejendranagar, R.R.Dist

Ag per the wverification of Village Records of
Manchirevuia Village it is cvident that the land beanng
Sv.No.3023 admeasuring Ac.326-29 gls s classified as
"Poramboke” Out of the said extent of the land the then
Tahsildar Hyd, West assigned an ext. 07 Ac, 142-39 ars
covered by Sv.No393/3 e 393720 wvide File
NoABJ8524 /61, D121/ 1D/6L in fevour of Sri. Balaah
Sip Venkalan and 21 other and temporary pernission
has besn given (o the above zssiznecs (o ovcupy the land
i Form-9 (3 under Laon rules 1930, Therealter the

names of the individuals have been implemented in Lhe
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As per the Section 4 of AK assigned  lands
(Prohibition of transfer) Aet 1977 1, satisfisd that the
assignees are contravened (he arovision of sub-section
(1] of section 3 in respect of assigned lands nearimng
Sy No.393/1 o 395/ 20 of Manehirevula Village: Henge
o are herchy show cause as lo why the scheduled lanid
should fol be resumed mto Govi, possession &8 in such

manner as prescribed by law,

Furlher the Hon'kle High Court of AP inats order
i WP NG 1316ES & 23639/03, DL 21/04/2006 filed Tay
s Narsimha & Other in respect of the same scheduled
lends has ordered 'l deem it appropriate to ohserve that
if there 15 any conlrevention of the condition lmposed in
the assignment arder, the Governmen: s always. at
Linerty toocancel the ssme n accosdance with the
orovisions of law”. On verfication nl records 1 oam
satisfed that there 18 contravention of coenditons

stipnlated i the assignment order.

Thercfore, you are herby direcled to show causc
within (15] days of receipt of this notice as Lo why your
assigned land should not be resumed hackoin respeat ol
Sy Neo 38371 to 3893/20 sitnazed Al Manchirevula
Village, Rajendranagar Mandal for the geheduled land as
show below.

THE SCHEDULE

Vilage | Sw.ho. | Descoipton | Enuce [ Decupisd Rature af
Suh | of tand | cutent Extenl Ccrnpintios ) PECA

Civisian | | . - |
_ Ao | Gte. | Acre | Gis |

' Ik | e 3 | = 5 & R
Manchieevuls | 3%371 | Porambalks | 12 g Nyl wil T e
to
1 10520 | |

D Coliector &
Mandsl Revenues Ofiicer,
Rajendranagzsr Mandal

Te
Sri Narsimha 8/ 0 Gengaiab & hs L.REs
R /o Manchirevula Village
e Through AMRI for service and return the served copy.”



18 Meaning thereby in respect of assigned lands, sale
deeds were exocuted which were impermissible in law. The
aforesaid issu: was never the subject matter of carlier
Iitigation and therefore, by no ‘stretch of imagination, it
could have becn held by the learned Single Judaze that the

proceedings deted 27.01.2007 are hit by res udicati,

1% Another mportant aspect of the case is that this
Court  while deciding the earlier writ  petition
Le., W.P.Nos. 13165 and 23639 of 2003 and C.C . No.163 of
2004 has heli that the Government was st liberty 1o
proceed with tie cancellation of the assignment in case of
vidlation of co 1ditions. Paragraph 15 of the Qrder, dated
21.04.2008, passed in W.P.Nos: 13163 and 23632 of 2003

and C.C No. 163 of 2004 is reproduced as under:

1500 waw of the above discussion; | tind that he
show cal e nedee issued 5y the Distrct Revenue
Officer, R.F \Distrier s not legal and proper  Whetn gaee

the show £ause potice is sel aside, the basis for Fossing
the order mpugned in the wril petitions by the Jeit
Collector ¢annot be said to be well Tourded,  Before
parting the case, [ deem it approprinte to observe (hat o
there is ary contravention of the conditivns impesed (o
the assign nert order, the Government is alwavs at
liberty 1o cancel the same i sccordance with che

provisions of law,”



20, Not only this, Review Petilions werc preferred by the
assignees challenging the aforcsatd order and il is an
admiltted fact that the Review Petitions were dismissed by
the High Court, Meaning thereby, the order granting liberty
in the Slate Government o take action in case ol
contravention of the conditions wmposed in Lhe assignment
order was upheld. The learned Single Judge, in spite ol
aloresaid categorical liberty granted earlier to the State
Government to take action in case of contravention of the
conditions imposed in the assignment order, has
crroneously held that the eontravention of the conditions
imposed  in the assignment  order moans Future
contraventions’. The learned Singie Judge on his own nas
imported certain words in the impugned order, which i=
certainly unpermissible in law. The learned Single Judge
has given an erroncous interprolation which amounts to
reowriting of the Judgment delivered in W.P.Nos. L3165 and
23629 of 2003. That the land in dispute is an assigned
land with & condition of non-alienation, The Mandal
Revenue oflicer has issued written permission to OcCupy
the land on 21.10.1961, one such permission which was
granted in favour of  Mylarapu Pedda Gangaiah is

renroduced as under:-



Lk
n

Dilns Noo A /852460 Hyderabad Digtec:
Hydersbad.
wWesl Teasddar O
D20 .00, 14l

Form=G
ILUncer Rule 9ig)

‘Vritten permission to occupy land

ITo Be g ven by the Thahasiddar under Loani Hx les)

Temporary patta is granted 1o Shii Mylaraau
Pedda Gardaish /o Venksiah resicent of Manchirerols
village, Tausil Hyderabad West, Hyderabad “district, o

pecupy e following land end o cultivare the same, 1L

the phodl vark is completes

. Vi !lage name + Manchirevila

Ty Juk Hyderabad
West

Sy Mo rO3G3E

Tolal extent r 32624

Eitent given under patta Ac.7.06 Cis

Lo Rs.7 15

o ture of Tand Rancha

8, Clissification v D

=

5 Ll

-]

=11 Mylarapu Podds Gandaiah has to pay R 7.15
PEf wedr rom (98162 for ke land granted e

creupation under this permil a3 assessment.

After the podii is completed the ares snd
assessmaoent are bath {ixed by the Dept. of Land Jecords
ISurvey anc Sectlement), The pattadar is bond Lo pay Lo
assussmaent so fixed, bul this chenge will take effect or Ly
from ke year Wllowing in which such change has been
made 88 a esult of the completion af phod: work by the

Dep of Lard Records,

et the cose ofland granted as ol transiera Liie

The grantee is nol cmpowered 1o transfer the aceomancy
without the  sanetics previnusly cbtained am the

Cuilector, T s DECITRS ST [0 oveupy shall net anler |y

right 10 miin e on the land or eoliect minesals therefrom



The rights on the toddy trees will wvest with  Lhe
Croverrimeant.

S/ -Thahasiidar
24.10.1941
Hyderahad Wesl,

fTranslated Copy /"

21. The aforesaid assignment order makes it very clear
that the land in question was having a clause resiraining
the grantee to transfer the land without previous SANCHIon
of the Collector. In the present case, no sanchtion was
nhiained at any point of time and therefore, the appellants
were well within their jurisdiction to issue notice dated
11.02.2006 and after hearing the assignees, the order
dated 27.01.2007 has been passed by the Mandal Revenue

Officer,

22, Another important aspect of the case is that in the
earlier round of litigation, the matter has traveiled 1o the
Hon'ble Supreme Court and the Hon'ble Supreme Couart in
itz Judgment dated 28.04.2000 passed in Cnal Appeal
N 3033 of 2000 has held that assignees were allotted
Government land and the assignment was subject to two
crmditions that it shall be used only for cultivation and the
lands would not be alienated without the sanction ol the
Tahsildar. The relevant extract of the Judgment delivered

by the Hon'ble Supreme Courl is reproduced as under:-
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urder datcd 24th of January,
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residential plets in the name and sile of 'Baksh:

Fatates”,

The State of Andhra Pradesh, thereafter, filed fwo
appeals before the Dhivision Bench but the Division
Bench took up nnly one of the two appeals, namely, Writ
Appeal No.l4RT/98 and by judgment dated 14cth of
September, 1998, 3t dismissed the =aid appeal  and
maintamed the order of the Single Juadge thal the
asslgrment of lands, mads in [aveur of Ine responacnts
thirty vears apn, could nol be toucned.”

23. The Hon'ble Supreme Court after holding that the
lands were non-transferable withoul proper permission.
remanded the matier back to the Collector to complete the
proceedings and the Honble Supreme Court has
categorically held that the lands were assigned and were
non-alienable. Thus, in short as the lands in question fall
within the delinition of assigned lands under the Act No.®
af 1977, the condition of non-alienation was applicable, It
is nobody's case that the Government lands were allotted
on payment of premium/consideration or by way of
auction. The Covernment lands were allotted at free of cost
ta the alloltees with a clear clause relating to non-
alienation and therefore, the learned Single Judge has

erred 1 law and facts.

24. The Judgment delivered by the coordinate Bench in

Lne case of Letter sent from Plot No.338 w. the Collector and



District Magist-ate! 15 nol applicable to the [acts ol the
present case. n the present case, there was a categorical
condition of nd n-alienation and the Hon'ble Supreme Cours
has held, as ctated earlier, that the assignment of lands
were prohibited bath under Laoni Rules and the Revised
Assignment Riles and therefore, the learned Single Judge

has again erred in faw and on facts in allowing Die wril

peiiiio,

25. In the care of Letter sent from Plot No.338 [supra). the
issue of assignment and the applicability of the provisions
of the Act No.t of 1977 has also to be looked into 11 was
considered by the Division BHench as te whether the
assignment meade under Rule 9 of the Laoni Rules by way
of assignment after collection of market walue would be
covered by the provisions of the Act No.9 of 1977 and a
coordinate Bench of this Court in paragraph 49 has held
as under:-

b Ve are of the vicw that provisions of Act Ne.8
ol 1907wl ot be epolicable to the osEses where
assirfimeants word miade on colledvon ol market volue @9

under ey ar 14 exoept it were granted to the landless

pocr persor free of market vaiue.

26. In the light of the aforesaid, as in the present case,

the assignmer was not done after collection of faarket




value and the assisnment was done in favour of landless
persons withourt collection of market value, the question of
alienation without the permission of the competent
authority does not arise and therefore, the learned Single
Judge has erred in law and on facts in allowing the writ

petition.

27. The learned counsel for the respondents has placed
reliance upon the Judgment delivered in the case of State
of Telangana v. (Wril Appeal No.91 of 2020, decided on

10.08.2021).

28, In the aforesaid case, the land was assigned in favour
of the petitioners therein without any condition and It was
an unconditional assignment. Not only this, the land was
assigned on payment of upset price egual lo sixteen times
of the land revenue, whersas no such conlngency 1s
involved in the present case. The assignment of land was
done without charging a single rapee and therefore, the

Judgment relied upon 1s again distinguishable on facts.

0. That the factum of execution of sale decds with all
minute details was furnished to the assignees and thoe
same has nol been  controverted. The GPA  holder
Vi A Baksh has exccuted various sale deeds on behalf of

assignees by developing plots and therefore, as there was a



clear wiclatior of the terms and conditions of the
assignment, ¢nd by no stretch  of unaginiaticn, Lhe
procecdings chited 27.01.2007 could not have been set

aside by the le: rned Single Judpe.

0. 1t 1s pertizent to note that the purchasers hove alse
filed implead pelitions and the same was allowed b this
Court. Thev howe also heard by the competent authority
and therealter, the Order has been passed, The Act No.9 of
1977 was in force at the time the sale deeds wers executed
and Section 3[ ) of the Act No.4 of 1977 expressly provides
that the sale of assigned lands before or commencement of
the Act 18 deeried null and valid and therefore, the Order
was rightly passed by the competent authority resining

the lands.

31. That the land resumed is being used [or puablic
purpose in terras of the Ael No.9 of 1977, The land is in
possession and 1s being used by Grevhounds force which is
an elite force dealing with anti-naxal cperations. It is
unparting trairing te commandos and to the soldiers of
central armed  police force who are deptoved to curb
naxalism. The possession of the land was takern by the
Government on 03.06.2003 and the present land Hes been

notified vide C.0.Ms.No. 1833, dated 11.12.2006 by the



Government for public interest and therefore, the Order
passed by the learmed Single Judge deserves w be

guashed.

32. Much has been argued by learmed counsel for the
respotidenits before this Court that in respect of their
crilitlernent  stating that the land is governed by the
condition of patta i1ssucd under Rule 97 of the Laoni
Rules, The argumenl is certainly misplaced as Rule 9ig)
:.':Jl'an.':ILpleiL[:s; v concdibions, vizg., the lands are put o
auction and the party Lo whom the land is allotteed shall
deposit 253% of the value aof the land and the auction
amount of the trees thercon and the balance 7% of the
deposit within {ifieen dayvs thereafler. In the prescnt casc,
no such exercise look place. The lands so allotted are free
ol cost Lo landless persons and therefore, once the lands
woere allotted free of cost with a mon-alienation’ clause, the
appellants have rightly passed the Order resuming the

land and allotting the same to Grevhounds.

33, Another undisputed aspect of the case 15 that all land
pwners gave a power of attorney in 1991 to M_A Baksh who
executed various sale deeds and even though the power of
allorney was cancelled later on after execution of the sale

deeds, it does nol have any conseguence since the sale
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deeds execut:d per se constitute violation and the
cancellation o the GPA by no strerch ol nagination can

come Lo the rescue of the landholders,

34 Resultan v, this Court is of the opinion that the
learned Singl Judge has erred in law and on facts
allowing the writ petition. The Gnding of the learned Simngle
Judge that is:uance of notice by the authonties amounts
to res udicatr 1s erronecus and thercfore, the writ appoal
deserves to te allowed, The writ appeal is accordingly
allowed and 1w Order passed by the learned Single Judge

is set aside. H ywever, there shall be no order as 1o costs,

Miscellar eous petitions, pending il any, shall stand

closed,
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JUDGMENT

WA.No.202 of 2010
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