HIGH COURT FOR THE IETATE OF TELANGANA AT HYDERAEBAD
(Special Original Jurisdiction)

TUESDAY, THE TWENTY NINTH DAY OF JUNE
TWO THOUSAND AND TWENTY OMNE

PRESENT
THE HONOURABLE SRI JUSTICE A.RAJASHEKER REDDY
AND
THE HONOURABLE DR. JUSTICE SHAMEEM AKTHER

WRIT PETITION NO: 19460 OF 2020

Between:
Madikattu Srinivasa Reddy, Slo Krshna Reddy Aged about 58 wyears,
oo, Ex Defence Estate Officer Pung Circle (under orders of suspension and
Heac Quarters as Hyderabad Ri'c Hyderabad
-..PETITIONER
AMD
1. The Unich of India, Rep. by the Secretary 1o Government Ministry of Defence,
Sena Bhawan B Wing South Block, Mew Delhi.
Z. The Director General Defence Estatas, Ministry of Defance Ulaan Baatar Road,
Dgihi Cantt, Mew Delhi.
3. The Defence Estates Officer, O/o the Defence Estates Officer Andhra Pradash
Circle, City Civil Court Compound 5.P. Road, Secunderabad -500 003
..RESPOMDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumsiances stated in the affidavit filed therawith, the High Court may be pleased
to issue a direction, arder or writ mora paricularly one in the nature of Cerliorar

a. Call for all the relevant records relating to and connected with the order
passed in Original Application MNo. 454 of 2016 dated 7/10/2020 on the file of the
Learned Central Administrative Tribunal, Hyderzabad Bench and set aside the same
as being legally unsustainabla.

b. Declare the sction of the Respondents in issuing the Memorandum Mo, Mo,
24 TET/NSRNVIg/DE, dated 11/04/2018 by the 2nd Respondent through Lr. Mo,
1/854/NSR. dated 18/4/2016 of the 3rd Respondent as arbitrary. illagal. unjust
violative of principles of natural justice. and violative of Articles 14, 16 and 21 of the
Constitution of India.

o. Consaguently, direct the Respondents to continua the Applicant in service
till such time Criminal Appeal No, 1188 of 2013 on the file of the Honourable High
Court at Bambay is disposed off and continue to pay the allowances which are being
paid to him and to which he would be entitted to being an employee under
SLUSpEnsion,

1A NO: 1 OF 2020

Patition under Seclion 151 CPC praying that in the clrcumstances stated in
the affidavit filed in support of the petition, the High Court may be pleased fo
suspend the ocperation of the order in Original Application Mo, 454 of 2016 dated
71072020 as also suspend the Memorandum Mo, Mo, 24/TE7/NSR/NVIg/DE, dated
11/04/2018 by the 2nd Raspondent through Lr. Mo, 1/854/NSR, dated 18/4/2016 of
the 3rd Respondent.

Counsel for the Petitioner: SRI. GODA SIVA
Counsel for the Respondents: SRI. NAMAVARAPU RAJESHWAR RAO, ASST,
SOLICITOR GENERAL

The Court made the following: order



HON'BLE SRI JUSTICE A.RAJASHEKER REDDY
AND
HON'BLE DR. JUSTICE SHAMEEM AKTHER

Wit Petition No. 19460 of 2030

Q R: irer Hon'ole 55 Jushice Alzpashober Reddy)

This Writ Petition has been filed seeking for the following relief:-

b cal far al Fha relevard records relating fo and connected wth the
arder pgssead in Orginal Application Mo, 454 of 2016, gated A0, 2020 o0 the
fite of the fearned Centre! Administrative Trguna!, Mydsrabad Sench and ssr
gsife the same &s belng jegally unsustainatie;

b, Declare the action of tha Respondants 0 fssuping the Memorandum
Mo 24/ 7EF/NSRANG/DE, dated 11.04.2016 by the 2ng Respongant rhrough
LrNe, I/954/NER, dated 18.4.2016 of the 3Jrd Respongsnt a5 arbivany)
Wegaly  wrgust;  wiolative of pancples of narwral jostice;  and wealahive of
Artiglas 14, 18 ang 21 of fhe Constitutian of Tndia;

c. Conseguently, direcr the Aaspondenis o connnue tha Apnplicant in
serdce I such time Criminal Acpeal Ng lIBH of 2013 an the file af the
Hon'ble High Cowt af Bombay i disposed off ang confinue to gay thc
allowances which are baing paid Lo MW and fo which ha peow'? ba aniilled oo
bEfng an employee under suSgensipn and pass such ather ang further grder

or orders as are geemsgd fir and proper i the circumstances af the caso”

Heard the learned counsel for the petiticner Sri Goda Siva, at
length, who submits that show cause notice dated 11-04-2016 was
issued with pre-judged mind indicating the proposed punishment and,
3= such it is bad in law. He also submits that petitioner has filed his
axplanation to the show cause notice but na orders could be passed till
date. Learned counsel further submits that pstitioner submitled
apolication for resignatian from service to the authorities and the same
is also kept pending, Tt is lastly stated tnat snow cause nolics has
been issued after a period of 2 Y2 years from the cate of conviction of

the astibionear,
e '-u.\ !



Sri Namavarapu Rajeshwar Raog, learned Asst. Saolicitor General
of India appearing for the respondents, an the other hand, submits
tnat what is impugned is only 2 show cause notice and instead of filing
explanation to the show cause notice, the petitioner filed OA and also
the present writ petition. It is further stated that petitioner has not
filted his explanation within a pericd of four weeks as ordained by this
Court. He also submits that the impugned order is in tune with Rule
19 of the CCS (CCA) Rules, 1965, and therefore it cannot be faulted,

This Court at the time of first hearing of the writ petition, passed
the following order: -

"The present writ petition is filed for Issue of Wit of Certiorar! Io
call for the relevant records relating to and connected with the order
passed in QA Ne.454 of 2016, dated 07.10.2020, on the file of the
Centra! Administrative Tribunal, Hyderabad B8ench (for short, 'the
Tribunal’), and fo set aside the same as being legally unsustainable.

By way of Inlerim application, being LA, No.l of 2020, the
petitioner has sought for suspension of operation of the order passed
it QAN 454 of 2016, dated 07,10.2020, and also sought suspension
af Memarandum No.24/767/NSR/\ig/DE, dated 11.04.2018, issued hy
respandent Ne. 2 tharough LrNe 1/954/NSE, dated 18,04.2018 of
respandent Mo, 3.

Heard 5r Goda Siva, learned counsel for the petitioner, and Sri
Sanjeev G.".;'."E-':'a, learned standing counse! appearing Ffor respondent
Nos, I fo 3. Perused the record,

The maln grisvance of the petitioner In the gresent writ petition
i5 that the Tribunal passed the impugned order, withour taking note of
the fact that by proceeding dated 11.04.2016, issued by respondent
Wo.Z, though the petitioner was called upon to file objections/regly,
the issue has already been pre-judged by the authorities, as by the
sald nobice the awtharty has indicated its mind to impose major

pengity,



L]

iearned counse! for the petitioner wouwld afso submit that,
though the petitioner was convicted a crimina! case under the
provisions of the Prevention of Corruption Act, by order, daled
02.09.2013, and the authorities being fully aware of the said criminal
proceedings, kept quiet for move than 2 1/2 years before issuwing the
notice dated 11.04, 2016, without any valid justification for such defay.
It is submitted that on account of the above factors the petitioner had
approached the Tribunal by Impugning the notice fssued. Learned
counsel for the petitionar wouwld further submit that sgainst the order,
dated 02.09.2013, whereby the petitioner has been awarded with
punishment in 8 criminal case, a criminal appeal has been preferred
hefore the High Court of Bombay, vide CrlA.No, 1188 of 2013, and
the High Court of Bombay was pleased to suspend the operation of he
sentence awarded by its order, dated 25 10,2013,
Learned caunse! for the petitioner would further supmit that
the petitioner had enjoyed the stay during the pendency of the G.A,
before the Tribunal and therefore, seeks conlinuation of the said
protection till the present writ patition is decided by this Court.
Par contra, Learned standing counsel agpearing for respondent
Nos, 1 to 3 wouwld submit that the notice, dated 11.04.20186, j5 onily d
notice to which the petitioner can offer his explanation / reply, Instead
of filing explanation / reply, the petitioner rushed to the tribunmal by
guestioning the nofice jssued by fAling O.A, If amly, the petitioner filed
his explanation / reply fo the proposal contained i the notice, the
authorities could have congidered the same in accardance with law
Learned standing counsel would also submit that the authorities after
going through the criminal proceeding initiated against the petitiansr,
the orders passed therein and the sentence awarded, have issued the
shaw cause notice in the year 2016, instead of rushing through the
matter. It is aiso submitted that the punishment indicated in fhe
notice is enly & proposal, to which the petitioner is required to offer his

explanation and such menlien in the nolice cannol be considered as

—

— .



ore-judging the issus.  However, leamed stanging counse! submits
rhat all the above 5877 facrs wowld be befare this Court by way of filing
8 detaiied counter-affidavit In the matter,

Having given due considgeration to the submissions made by the
counsels gppearing for the parties as above, prima facie this Court is
not nglined to accept the submission of the Jearned counse! for tha
pefitioner with regard fo the challenge befng made on the grownd that
the authorty Deing  grecuded fram [nftiating actlon on account of
pendency  of orimina! appeal, o view of the a&uthoritative
pronouncements af the Hon'ble Supreme Cowrt in the case of Dy
Cirector of Collegiste Education (Admn) v. 5. Nagoor Meera [19485) 3
5CC 377 followed in K.C. Sargen v. CAI (2001} 6 5CC 584. The view
rgken in the ahove Iwe Judgments has also been rafterated recantiy by
rhe Hon'sle Supreme Cowrt i the case of Life Insurance Corporarion of
fnghia w. Mukesh Popnamchand Shah (2020) SCC Cnline 234, Howaver,
faxing note of the fact thar the Trbunal, while digposing of the appeal,
gcceded fo the alternate submission aof the petitioner for grant of three
weeks time ta fle aobjections to the notfce issued, this Court is of the
wew thar the peritioner can be directed to fle his objections / reply fo
the notice dated 11042014 within 8 period of four (4) weeks from
today, by taking sl such pleas avaiiable to him in [aw, Since, on
behalf of the respondents, time s sought for fillng counter detailing
the time taken for issuance of the notice, the respondent authorities
shall nol adiudicate on the objections / reply o be _J‘.I'IEE" by the
petitioner, &N fhe next date of hearing. Post the maltter on

J1.12.2020."

Inasmuch as the petitionar is stated have filed his explanation to
the show cause notice dated 11-04-2016, though not within the time
ardaired by this Court, but belatedly taking all the pleas, in such
Circumstances, it is for the authorities to consider the explanation and

pass 3 speaking crder. Since the matter is pending with the statutory




To,

autharity, we do not propese to go into details of the merits of the
case, though learned counsel for the petitioner tried to argue the casa
an merits of the matter.

We do not see any infirmity or illegality in the impugned show
cause notice, Suffice it to direct the respondent-authorities to consider
the explanation submitted by the petitioner to the show cause notice
dated 11-04-2016 and pass appropriate orders thereon in accordance
with law. So far it relates to submission of application seeking to
resign from service, again It is a matter to be considerec by tha
respondent-authorities and pass appropriate orders in accordance with
laiwy,

With the abowve directions, the writ petition s disposed of
However, it is made clear that if any adverse arder |5 passed against
the petitioner, the same shall nokt be given effect ko for a period of ten
days. Mo order as to costs. Consequently, miscellaneaus gpplications

pending, If any, shall stand disposed of,

30/- B.SATYAVATHI
ASSISTANT REGISTRAR
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SECTION OFFICER

1, Tha Secretary to Government Ministry of Defence, Union of India, Sena Bhawan
B Wing South Block, New Delhi,

4 The Diractor General Defence Estates, Ministry of Defance Ulaan Baatar Road,
Delhi Cantt, Maw Delhi.

3 The Dafonce Estates Officer, Ofo the Defence Estates Officer Andhra Pradesh
Circle, City Civil Court Compound S.F. Road, Secunderabad -500 003

4, One CC io Sr. Goda Siva, Advocate [OPUC]

5

. Two CCs to Shi. Namavarapu Rajeshwar Rao, Asst. Solicilor General, High Court

for the State of Telangana. (OUT)
6. Two CD Copias:
7. One Spare Copy.
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HIGH COURT

DATED:29/06/2021
e,
(I L RLUA
\e,
GRDER f e

WP.No.19460 of 2020

Disposing of the WP
Without costs.
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