HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY THE SECOND DAY OF NOVEMBER
TWO THOUSAND AMD TWENTY ONE

PRESENT

THE HONOURABLE SRI JUSTICE A.VENKATESHWARA REDDY
CIVIL REVISION PETITION NOC: 1872 OF 2019

(Petition Under Article 227 of the Constitution of India against the order and
Decree dated 20.07.20189 made in E.A.N0.665 of 2017 In E.P.No.9 of 2016 in
0.53.No.809 of 2012 on the file of the Court of the XIV Additional District and
Sessions Judge, Ranga Reddy District at L.B.Nagar, Hyderabad)

Between:

Maramreddy Subba Reddy, S'o. Seshi reddy, aged 35 years, Occ. Agrlculture, Rio. LIG
B -79, 5r. AS. Rao Nagsr, Hyderabad.
..PETITIONER

AND

1. D. Buchi Reddy, S/o. Narsi reddy, aged 58 years, Oce. Ratd.. Employse, Rio. H.
Mo. T2/2, Subhashnagar, Qpp. Nagarjuna MNagar Colony, Kushalguda, ECIL
Post, Hydarabad - 500082,

2. Chittor Sadasiva Rao, S/o. Raghunadha Ran, aged B3 yaars, Qoo Employves,
B.E.L. Macharam, Hyderabad, Ri'o. Plot No. 144, R.K, Sociaty, Secunderabad.

...RESPONDENTS

IA ND: 1 OF 2020

FPelition under Section 151 CPC praying that in the circumslances slalad in he
affidavit filed in support of the petition, the High Court may be pleased to extended
the intarim ordear dt, 220872019 passad in 1A no. 2720149 in CRP Nao. 18722018,
Counsel for the Patitioner : SEI. R.OHEERAJ SINGH
Counsel for the Respondants: ---

The Court made the following: ORDER
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THE HON' BLE SRE JUSTICE A. VENKATESHWARA REDDY
Civil Revision Petition No 2of a

ORDER:

Thiz Civil Revision Petition is filed uncer Section 115 of Cade
af Civil Procedure (for short, "CPCY) assailing the impugned crder
dated 20.07.2019 in E.A.No.665 of 2017 in E.P.No.% of 2016 in
0.5.No.809 of 2012 on the file of learnsed XIV Additional District
and Sessicns Judge, Ranga Reddy, filed under Rules 230 ta 236 of
Civil Rules of Practice and Circulation Orders, 1980 against the
respondentsfiucgment debtors praying Lo issue & Cheque fora sum

of Rs.16,24.82%/- to the patitioner/decrae holder therain,

£t As per the grounds of rewision, the order of the executing
Court is contrary to law; that the executing Court, on the one nand,
while observing that the High Ceourt order in CRP NC.3406 of 2018
hald that Surely is deemed to have stepped info the shoes of
judagment debtor by virtue of his having parted with his cwn money
in the capacity of guarantor, on the other hand, held that the
liability of surety is confined to a sum of Rs.11,20,000/- only; that
the reascning of the executlng Court is incansistent in its own
arder: that the labllity of surety is coextensive with that of the
principal debtar, the right over the Fixed Deposit Receipts furnished
by the surety towards the debt has ceased the moemeant the suit is
docreed, thareby the interest accrued on the Fixed deposit receipts
bacomeas the part of the debt money and that the petitioner/Decree
holder alone Is only entitled to Rs.6,70,929/- as of July, 2015; that
the trial Court decreed the suit with costs and future interest at

128 por annum on the principal amount of Rs,8.00 lakhs from the
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data of filing the suit ie.

05.09.2012 realization against the

def in: '
endant therein: that since the surety of stenped intg

of judament debtar |

Lhe shoes
he liability rests on him; that the judgment

and decr ; t i
©2 passed by the trial Court Became final since na appeal

was filed against the decree; that the tahle shown indicates the

inter £ Irinc
est accrued on the Frincipzl amount and the casts pf the sult

2% per the decree wherain it Is menticnad Rs.6,70,929 |s mentioned
as the interest, Accordingly, praved to ser dsice the order and
decree dated 20.07.2019 passed in E.A.No.665 of 2017 in E.P.MN0.g
af 2018 In 0.S.No.BO9 of 2012 an the file of learned XIV District
and Sessions Court, at Ranga Reddy, at L.B.Nagar, and ta DEass any

such cther orders.

s Cn a perusal of the arder impuagned dated 20.07.20019, it Is
found that E.A.No.665 of 2017 is filed under Rules 230 to 236 of
Clvil Rules of Practice and Circular Orders, 1980, against
respondent/judgment debtors praying to issue chegque for a sum of

Rs.16,24,929.

4. The facts of the case are that O.5.No.8B09 of 2012 was filed
for recovery of amount of Rs.11,20,000/- and to grant subsequent
interest at Rs.B lakhs at the rate of 24% per annum. As per the
jucgmeant, the defendant has filed written statement denying the
contentions of the plaint. Issues were settled and after full-fledged

trial, the suit C.5. N0.809 of 2012 was decreed on 09.12.2015.

5. It is pertinent to note that at the time of filing of the suit
LAND. 2721 of 2012 was filed for attachment before judgment
under Order XXXVIII Rule 5 CPC. Accordingly, the defendant in the

0.5 No, 809 of 2012, 5r Chittoor Sadasiva Rao has Turnished
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security for the suit amount of Rs.11,20,000 by way Cf deposit of

FORs hearing No. 673218 for Rs.6,20,000/- and FOR Mo 673219 of
Rs.5.00,000 dated 25.09.2012 an the narme of D. Buchi Reddy wno
is the first respondent hergin.  The said D.Buchl Reddy/first
respondent has executed security Dond unoer Crder XXAXVIII Rula 5
of Cade of Clvll Procedure stating that he has voluntarily hecome &
syrety binding over himself and his heirs to the said Court that the
caid defendant shall produce and place at the disposal of the Court,
when required, properties specifled in the schedule of the value of
tha same ar such portlon therecf as may be sufficient to satisty the
decrea; and In default of his sa daing he bind himself, his hairs and
executors, to pay to the zaid Court, at Its order, the said sum of
Rs5.11,20,000/- ar such sum nob exceeding the =zaid sum as the

Court may adiudge.

a. Accordingly, the sald Buchi Reddy furnished two bonds, one
for Rs.6,00,000/- and another for Rs.5,20,000/-, 1.2., tagether for
arn amount of Rs,11,20,000/- or such sum not exceeding the said
amaunt as the Court may adjudgs. Thus, the liability of Buchi
Reddy interms of the security furnished by him Is only limited up e

R=s.11,20,000/- and naot beyond the said amount,

7. In the order impugned dated 20.07.2019, <he learned
Presiding Officer of the Court of XIV Additional District ludge, has
allowed the patition partly, and issuec crgssed cheoue for
Rs.11,20,000/- in favour of the petitioner narsin for craditing the
geme in his Account No.151210100109973 of Andhra Bank,
Mizarmpet Road Branch, Kuxatpally, Hyderabad. Part satisfaction

mema is filed and the same is recorded.
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It Is furthe mentioned that the surety O, Buchi Reddy i
; 15

s .
entitled o witndraw  the remainder of the armount e

Rs.5,18,741/-, lying to the credit of the E.P. in accordance with law,
This aspect of the order i seriously disputed by the revision
petitioner stating that the liabllity of the surety is not only limited to
Rs.11,20,000/- and since he has stepped into the shoes of the
defendant, he Is lizble to pay the entire decretal amount: and the
trial Court erred in holding that the said surety Buchi Reddy is

entitled to withdraw Rs.5,18,741/-.

9. Learned counsel for the revision petitioner has mainly relied
on the order passed In CRP No.3496 of 2018 by this Court whearain
the order datec 16.04.2018 passed by the learned XIV Additional
District and Sessions Judge, Ranga Reddy District, at L.B.MNagar, in
E.A.N0.66B5 of 2017 in E.P.Ng.9 of 2016 in ©.5.M0.809 of 2012 was
challenged, and this Court has set aside the said order with an
observation that it would be blatant violation of principles of natural
justice ta not allow an cpportunity of hearing to the petitioner-
guarantor when it is his money that is sought to be appropriated by
the decree holder. The petitioner-guarantor is deemed to have
stepped Into the shoes of the judgment debtor by wvirtue of his
having parted with Ris own money in the capacity of a guarantar.
Accordingly, the order in E.ANo.BBS of 2017 was set aside and the
learned XIV Additional District and Sessions Judge was directed to
allow the petitioner to participate in the execution preceedings in
the capacity of a guarantor of the judgrment debtor-defendant and
to afford him an opportunity of bearing before deciding E.AND.GBS

of 2017 In E.P.No.9 of 2016 in ©.5.No.809 of 2014,
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10. On a careful Iperusal of the orders in CRP MNo.3456 of 2018,
and the surety bond executed by the surety [. Buchl Reddy
pursuant to the orders in LA No.2721 of 2012 in O.5.No.B0S of
2012, on 26.09.2012, the liability of the surety is only restricted o
the extent of Rs.11,20,000/- or such sum not aexcaed ng the said
sy as the Court may adiudge. When an oréer of attachment
before judgment under Order XXXVIIL Rule 5 CPC Was passed in
.4 MNo.2721 of 2012, the defendant In 0,5 Ng.BL9 of 2012 has
furnished the surety of D. Buchi Reddy whe has deposited
Re.11,20,000/- and executed the bond as mentioned at material
papers 2t page Nos.28 to 32 filec aloeng with this civil revisicn
petition. Thus the surety .Buchl Reddy has restrictec his liability

not exceeding Rs.11,20,000/- and executed bond to thal effect

before the Court.

11. Section 128 of the Law of Contract deals with the liability of
surety and |lays down that the liability of surety is coextensive with

the principal dabtor unless it is otherwise provided by the centract,

12. Here, In the case on hand, the surety has executed 2 bond
while depositing. the fixed deposit receipts for an amount of
Rg.11.20,000/- and 'n uneguivocal terms 't is mentioned in the
surety bond stating that he is binding over himseif (o Day the said
amount of Rs.11,20 000/~ ar such surm as may be sufficient and not
exceeding the said sum as the Court may adjudge, Though the
surety D.Buchi Reddy has deposited FDRs for Bs, 11,20,000/- when
a hotice under Order 38 Rule 5 was served on the defendant, it is
clearly mentioned in Lhe surety bond that his liability s not

exceeding Rs.11,20,000/- and under no circumstances It wlll



axceed that amaunt since nowhere in the surety bond exccuted it is
mentioned that the liability of sald Buchi Reddy is co-exiensive with
that of defendant for any amount pevend Rs.11,20,000/-, On the
contrary, it s mentioned otherwise in the surety bond In
unequivocal  terms  restricting  the liability  not  exceeding
Ke.11,20,000/- under any circurmstances. Accordingly, the trial
Court through the arder Impugned has rightly issued a chegue for
an amaunt of Rs.1L,20,000/- only to the revision petitioner/decrea
helger/plaintiff and  the remainder amount of Rs.5,18,741/-
{interest accrued on the Fixed Deposit) lyirg to the credit of E.P,

was ardered to be withdrawn by D.Buchi Reddy,

13.  The lgarned XIV Additional District Judga has rightly passed
the order taking Into consideration of the contents of the bond
executed by the surely as the surety 0.Buchi Reddy has otherwise
restricted his liability for the amount not exceeding Rs.11,20,000/-
unger any circumstance. The impugned arder is in strict confarmity
with the terms of surety bond executed by the surety and [ do not
find any infirmity or irregularity in the impugned order, and the civil

revision petition is liable to be dismissed,

14. In the result, for the reasons stated abowve, this Civil
Revigion Petition is dismissed as devecid of merlt, and the order
dated 20.07.2019 passed by the trial Court is confirmed. Mo costs.
As a sequel, miscellansous petitions, if any pending in this civil

revision petition, shall stand closed.
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HIGH COURT

DATED:02/11/2021

ORDER
CRP.No.1872 of 2019

DISMISSING THE CRP.
WITHOUT COSTS.
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