HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

TUESDAY, THE TWENTY SECOND DAY OF JUNE
TWO THOUSAND AND TWENTY ONE

FPRESENT
THE HONCOURABLE SRI JUSTICE T.AMARNATH GOUD

WRIT PETITION NO: 13844 OF 2021

Betwean:

Filli Venkatesh, 5/o. Seataramaiah, Aged about 50 years, Oot Owner of the Vehicle,
Rio Chandarlapadu Village and Mandal, Krishna District, Andhra Pradash,
...PETITIOMNER
AND

1. The State Of Telangana, Rep. by its Principal Secretary, Civil Supplies

Department, Secretariat Buildings, Secretariat, Hyderabad

The Joinl Collectar (C3), Khammam, Knammam Districl

Tha Daputy Tahsildar, Madhira Mandal, Khammam District

The Station House Officer. Bonakal Police Station, Khammam District
...RESPONDENTS

TR

Petition under Article 228 of the Constitution of India praying that in the
circumstances stated in the affidavii filed therewith, the High Court may be pleased to
issue a Writ, Order or direction mare particularty one in the nature of Writ of
Mandamus declaring the action of the 1% respondent in not releasing the vehicle as
being illegal, arbitrary, unconstitutional and consequeantly direct the respondents to
release the Vehicle bearing MNo. APDTTA1289 to the petitioner on nominal bank
guarantes

1A ND: 1 OF 2021

Patition under Saction 151 CPC praying that in the circumstances stated in the
affidavit filed In support of the petition, the High Court may be pleased to direct the
respondents lo release Vehicle bearing Mo, APOTTA1282 to the petitionar on nominal
bank guarantee pending disposal of the writ petition
Counsel for the Petitioner : SRI J.VISHNU VARDHAN
Counsel for the Respondent Nos.1 to 3 : GP FOR CIVIL SUPPLIES

Counsel for the Raspondant No.4 : GP FOR HOME

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE T. AMARNATH GOUD

WRIT PETITION No.13844 OF 2021

ORDER:

3, With the consent of learned counsel for the petitioner and
learned Government Pleader for Civil Supplics, the weit petition s

disposed of ar the admission stage.

£ Aggrieved by the action of the 4% respondent in seiding
nearing No.AP 07 TA 1289 vide FIR No.30 of 2021 on the ground
that the vehicle was used for illegal transporistion of PDS rice, the

present writ petition is filed.

g As fairly submitted by learned Counsel for petitioncr arnd
leamed Government Pleader, enquiry under Seg ticnn &-A ol the
Essenrial Commoditics Act, 1955 (for short ‘the Act) and

prosecution in the crime is yet to commence.

4. It appears that the vehicle was seized on the ground that
petitioner purchased PDS rice [rom the white card holders for
selling on higher rate and thereby cheating the people and the

government, therelore, liable for penal action.

3 Enquiry under Section 6-A of the Acl  &and
invesligation/ prosecution into the crime registered against the
petitioner may take considerable time, Meanwhile, as the vehicle is
kept in the open yard exposed to sun and other weather conditions
and kept idle, road worthiness of the wvehicle may oe severely
affected. At the same time, &s the vchicle is involved in & cnime
and violated statutory regulations, it can not be handed over 16 the



ownar even before proceedings are concluded. Such course may
bolster the offender to commit further oflences and s not in public
interest. [n the circumstances, the Court has to balance respective
claims and take due note of public intersst, In the given facts,

Courl is inclined to opt a middie path.

&, In view of the samec and having regard to the facts and
gircumatances of the casc, without expressing any opimion on
merits, the writ petilion is disposed of directing the respondents
concerned, Bs the case may be, e releasc the wehicle alfer
vhtaining the wvaluation certificate [rom the concerned MV

Inspector in ssue, subject to following conditions

(a] Respondents concerned are directed to finalize proceedings
under Scction 6-A of the Act expeditiously, prefcrably within a
period of eight weeks from the date of receipt of copy of this order,
However, pending finalizaton of Section &-A proceedings, the
respondents concerned are directed to release the vehicle after
obtaining lhe waluation certificate from the concerned MV
Inspector subject to the petitioner shall furnish bank guarantes for
an amount valued by the concerned MV Inspector for the egual

AR

ikl he shall furnish a&r undertaking in writng that he will not

alierate or change the physical features of the vehicle;

() he shall produce the vehicle whenever required;

id}  he shall furnish the copies of R.C. Book of the vehicle and

driving licence of the driver;
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fe) the respondents concerned shall write to the RTA authorities
not to entertain any application to transter the vehicle in question
on any third party's name without clearance from the Civil

Suppiics Department;

i the release of the vehicle shall be subject to the orders to be

passed in the enquiry under Seclion 6-A of the Act/ proscculion
Pending miscellanecus petitions, if any, shall stand closed

SD/-K.SAILESHI
ASSISTANT REGISTRAR

, Nl
SECTION OFFICER

HTRUE COPY/

The Prncipal Secretary, Civil Supplies Department, State of Telangana.
Secrelariat Buildings, Secratariat, Hyderabad

The Jeint Cellector {CS), Khammam, Khammam Dislrict

The Deputy Tahsildar, Madhira Mandal, Khammam District

The Station House Officer, Bonakal Police Station, Khammam District
One CC to Sri J, Vishnu Vardhan, Advocate [OPUC]

Two CCs to GP for Civil Supplies, High Count for the State of Telangana at
Hyderabad [OUT]

TE]'-'DTGCS to GP for Home, High Court for the State of Telangana, Hyderabac
(ou

Two IZ}_.‘D Copies

One Spara Copy




HIGH COURT

DATED:22/06/2021

ORDER

WP.No.13844 of 2021

DISPOSING OF THE WRIT PETITION.

-




