w IN THE HIGH COURT FOR THE STATE OF TELANGANA
ATHYDERABAD
THURSDAY THE TWENTY KINETH DAY OF APRIL TWO THOUSAND AND
TWENTY ONE
:PRESENT:
THE HONOQURABLE JUSTICE G SRI DEYI]
CRIMINAL PETITION NO: 2764 OF 2021
Between:
1. Abhilash Thomas. 5/0 | homas

2. Prem Kumar P. 5/0 R.Parthasarathy

30 Mandalanen Subramanyam, %0 M Eamachandran
L. Imdadulla Sharitf, 5/0 Ahmedulla Sharitf

5. CK. Bupd, 5/0 Mohummed

b, MNoorMohammed, S0 Khamosha Saheh

Mulupgu Venkaresh, 5o [Lachavya
8. Maale Ranga Reddy, 80 M Penta Reddy
4. Konda Srinivasulu, 80 Venkatéeswarelu
Hy, Mamireddy Ashok Reddy, 50 Sathyanaravana Reddy
1. KCS Sharma. 50 Madhan Mohan Sarma
2. Kasam Shesha Rao, S/v Anjancyulu
3, G Ramakrishna, 5/0 Ramesh
4. Maravanam Pavan Kumar, 5/o Marsimba Charyulu
L 3. Ranganathan Suresh, 5/o0 Ranganathan
L6, Manncpu Hariprasad, 5/o Venkateswar Rao
I7. Boga Survanarayana, 5'0 Yuaduagin
L8, H.Uppender, 5/0 Subharao
|9, B.Srinivas Reddy, 5o Machava HReddy
20, Eurapati Balasaradhi, 5/0 K. Venkateshwarlu
21, Baddela Soujanya, W/o Upender
22 kesagani Nagalaxmi, W Shasha Rao
23, Mulugu Nagadevi. Wio Venkatesham
24 Mannem Ranulka, Wio l lanprasad
tAll the Petifioners are lodged in Jail, therein represcnted by their next friend Nishad Sio.
b, Moideen Kova, Aped about 42 wears, R'oMadampoli House, Paramhbil Dazar,
Ruruvariur, Kozhikode, Kerala
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Petitioner/Accused 1.2,4,6 to 26
AND
The State of Telangana. Represented by its Pablic Prosecutor, Through 1.5, Gachibowli
(EOW-CLS), High Court Lor the State of Telangana At Hyderabad.
Respondent

Patitton under Section 437 o'w 439 of Cr.P.C, praying that in (he circumstances
stated in the grounds liled in support of the Criminal Petition. the High Court may be
pleased o enlarge the petitioners on bail in connection with FIR, Mo, 124 of 2021 dated.
20.02.2021 on the file of PS. Gachibowli (EOW.CCS)

The pelition coming on for hearing, upon perusing the Petition and the affidavit
filed in support thercotf and upon hearing the arguments of N NAVEEN KUMAR
Advocate for the Petitioners, THE PUBLIC PROSECUTOR for the Respondent and the
Court made the following,

ORDER



THE HONOURABLE JUSTICE G. SRI DEVI

CRIMINAL PETITION No. 2764 of 2021

ORDER:

This Criminal Petition is filed, under Sections 437 and 439 af
the Code of Criminal Procedure, 1973, seeking to grant bail to the
petitioners/ A-1, A-2, A-d and A-b to A-26 in Crime No 124 of 2021
of Gachibowli Police Station, Cyberabad, which was registered ftor
the offences punishable under Sections 408 and 420 of LPNC and
Sections 3 o 6 read wilh Section 2 (C) of the Prize Chits and Money

Circulation Schemes (Banning) Act, 1978

The case of the prosscution, in brief, is that from the
investigation done by the police and the evidence collected on
record, it is revealed that A-1, A-d and A-3 established a company
M/Ss. Indus Viva llealth Sciences Private Limited and joined the
known persons in the up line as promoters and with these
promoters conducted meetings/ seminars all over India at various
hotels /resorts, attracted and motivated the innocent people with
their Ponzv Schemes and Binarvy Schemes and collecled huge
amounts about 1500 Crores as investment. [hereafter, the company
did not pay any commissions and return back the invested amount
to them and the bank bansactions between the promoters and
company also clearly establishes the same. Hence, the Company,
Directors and Promoters committed misappropriation, cheating

towards the victims/innocent people.  TL is also stated thal lhe
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accused in the name of M/s Indus Viva Health Sciences Private
Limited Company bhave involved in olher two cases ic. Crime
N0, 1285 of 2017 of Palativattom Police Station, Ernakulam District,
Kerala State and Crime No 20 of 2019 of Bhangagarh Police Station,

Assam State.

Heard 5ri SNimamjan EReddy, learned Senior Counsel
appearing on behalf of Sri MN.MNaveen Kumar, learned Counsel for
the petitioners and learned Public Prosscutor, appearing for the

respondent-State and perused the record.

Learned Counsel for the petitioners would submit that Indus
Viva Health Sciences Private Limited (hercinafier referred to as
“the Company™), registered under the Companies Act, engaged in
the business of selling products through a direct selling distribution
and marked as one of the leading direct selling companies in India
for the last seven vears at International Markeis with wide gamut
of Ayurvedic products, mclusive of iPulse, iCoffee, iGlow, iSlim,
iCare, iCoffee Creamer, 1Coltee Black therein obtaining drug licence
trom Department of Ayush for manufacturing the products. A-1 is
the Chief Executive Officer, A-d is the Director, A-6 is the Vice
President and rest all the accused are Distributors of the Company.
The petitioners, whao are arraved as A-1, A-2, A-d and A-6 o A-26
are in judicial custody since 06.03.2021. He further submits that as
per the complaint, the complainant himself came to the knowledge

of the business model of the company only through his own
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sources and as such it is not the case that the representative of the
Company approached the complainant and made him to join the
business model and, therefore, no complaint under Section 420 of
LP.C. is maintainable. It is also submitted that there is no
entrustment made by the-de facte complainant to the petitioners for
the purpose of attracting Section 406 of LI.C. Therefore, the entire
premise under which the FIR was registered and the petitioners
were arrested is without any prima facie case against the petitioners.
The allegations madea in the complaint are vague and ambiguous
and only allegation made therein is that after joining the
membership, the complainant did not receive any commissions, bul
does nol contain allegations of any wrongful act made by the
company to cheat the de facto complainant. It is further submitted
that the petitioners have always been cooperating with the
investigating agency even when the petitioners were illegally
detained. It is also submitted that during the course of
investigation, the respondenl palice had seized the cnmpe;nj..'
accounts, examined the witnesses and obtained the i and
passwords and bank account numbers, which were uwsed f[or
fransaction with the company and alse addressed letters to various
banks freezing the petitioners’ bank accounts.  As the entire
evidence is documented, there is no threat of the pelitioners
lampering with the evidence.  The petitioners undertake that thoey
did not commit any_sygh act and further abide to do all acts in
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furtherance of cooperating with the investigation, if any, lhough
the petitioners were laken inte custody on 04,03.2021, no
incriminating material is being produced by the respondent police
tll date to show even a prima facie case against the pelitioners.
Under such circumstances, continuing the petitioners in the judicial
remand without granting bail is seriously affecting the personal
liberties of the petitioners. The petiticners are nol charged of any
grave and sericus offences and the maximum sentence that may be
imposed on the petitioners is only seven years if al all they are
found EuﬂL‘y al the cormmiission of the aﬂegm‘] offence, as such the
petiboners are enlitled for kail. The petitioners are law abiding
citizens with deep roots in the sociely and have no criminal
antecedents.  A-21 to A-24 are women and their bail application
mav be considered under Section 437 (1} of Cr.P.C as the =zaid
proviso empowers the Court to consider the bail application of
women when the offence alleged to have been committed is not
punishable with death or [ife imprisonment.  He relied upon the
judgment of the Apex Courl in Kailash Gour and others v. State of

Assant’,

Learned Public Prosecutor opposed the bail application
stating that the petitioners are misrepresenting the facls aboul their
pyramid enrelment scheme as if they mdulged only in sales

achvity; that the pelilioness herein did not place what is their actual
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scheme and they have placed half part of their scheme by
misrepresenting their enrolment of members scheme, promise of
huge commissions based on enrelment of members in the back end
and collection of investiment by inducing high returns on their
investment. He further submits that investigation is under progress
to analvze the data of rank holders, as to how much amount they
received as commission and how they enrolled the members to
become rank holder.  He further submits that A-3, who is the
Managing Director and A-5, who is the Director of the company are
still absconding and if the petitioners are released on bail, they may
escape and join with the absconding accused to tamper the
evidence and both of them misappropriated the public amount. He
turther submits that the accused enrolled the huge number of
members into the Poned scheme, in their left and right, as in binary
systemn.  He further submits that the company is indulging in
money circulation schemes under the guise of direct selling entity
tlouting the direct selling guide lines issued by the Government of
India in 2016 and also the direct selling guidelines issued by the
State of Telangana in 2017. The accused appeared to have shifled
the account books and amounts to some secrete places to screen the
evidence and siphon off the amounts to foreign countries. e also
submits that several unemployed youth, retired persons and house
wives are approaching from several States against the illegal

scheme of the company and their grievances have lo be verified in



this case. He further submits that during the police custody, the
petitioners have not furnished the information completely and still
some of the documents and data for analysis have lo be collected
and many witnesses have to be examined and hence if the
petitioners are released on bail, they may threaten or cause harm to
the witnesses, He also submits that the roles of the petitioners have
been specifically attributed and they are in promotion of the illegal
monev circulation scheme. He also submits that giving commission
comes within the purview of mischief of the Prize Chits and Money
Circulation Scheme {Banning) Act. He further submits that total
amount involved in this case is about 1500 Crores and nearly 9.4

lakhs of peaple have been affecled.

| have carefully considered the rival submissions and

perused all the relevant materials relied on by both sides.

As seen from the material on record, during the course of
investigation, the respondent-police had already seized the
company accounts, examined the witnesses and obtained the and
passwords and bhank account numbers, which were used far
transaction with the company and also made correspondence to
various banks with regard to freezing of the bank accounts of the
petitioners.. Hence, there may nol a chance of lampering with the

imvestigation at this stage,
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Having regard to the aforesaid facts and circumstances of the
case and in view of the fact that the petitioners are in judicial
custody since 06.03.2021 and also in view of the peculiar conditions
of pandemic COVII-19 prevailing in the country, withoul
adverting into the merits of the case, | am inclined to grant bail to

the peditoners.

The Criminal Petition is allowed and the petilioners are
directed to be released on bail, subject to the following terms and
conditions:

(i} The petitioners shall be released on bail on their
executing personal bond to the tune of Rs.2,00,000/-
{(Rupees Two Lakhs only) cach with two sureties to the like
amount each to the satisfaction of the I-Additional
Assislanl  Sessions  Judge-cum-Chiel  Melropolitan
Magristrate, Ranga Feddy District at L.B.Nagar. Out of two
sureties, one surety must be from the native place of the
pelitioners.

{ii) The petitioners shall not interfere with the
investigation, intimidate or induce the material witnesses
and shall cooperate with the investigating apency,

{iif) The pelilioners shall not misuse the liberty granted to
thern.

(iv) lhe petitioners shall personally appear before the
Staticry House Officer, Gachibowli Police Station,
Cyberabad on every Saturday between 12.00 Neon to 2.00
.M.

v)  The petitioners shall deposit their passport before the
concerned Court at the Hme of execution of bonds and

they shall not leave the territory of India without prior
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permission of the Court, If the petitioners are net having %

any passport or if they have already submitted their

passport In oany case, they shall ile an affidavit to that

etfect
5D/~ N CHANDRASHEKAR RAC
ASSISTANT REGISTRAR
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Ta,
1. 'The | Addl Asst. Sessions Judge-cum-chief Metropolitan Magistrate, Ranga
Reddy Distrct at LB Nagar,
2. The Superintendent, Central Prison, Cherlapalli Jail, Medchal District
3. The Superintendent, Central Prison, Chenchalpuda Jail, Hyderabad
4. The Station House Officer P.5. Gachibowli (EOW-CCS) at Hyderabad. (byv
EPALY)
5. Dne CC to SR N NAVEEN KUMAR Advocate [OPUC]
A, Two CC's t0 Public Prosecutor, High Court for the State of Telangana at
Hyderabad (OUT)
7, One spare copy i

Avs



HIGH COURT

G

DATED:29/04/2021

ORDER

CRLP.No.2764 of 2021

BAIL



