HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE THIRE DAY OF MARCH
TWO THOUSAND AND TWENTY ONE

FRESENT
THE HON'ELE SRI JUSTICE P. NAVEEN RAD

WRIT PETITION ND. 4362 OF 2021

Batwean:

Mohammed Omer, Sfo, late Morammead Areemudding, Aged about 40 wvears, Ococ.
Business, Rio H.No.1-4-453/2, Birban Strest, Bholakpur, Hyderabad.

AND
1. The State of Telangana, Rep. by its Principal Secretary, Stamps and Registration
Department Government ot Telangana, Secretariat. Hyderabad.
2. The District Registrar, Hyderabad Districl. Hyderabad
3. The Sub-Regstrar, SREO, Chikkadpal'y, Hydarabad.

...PETITIONER

...RESPONDENTS

Petition under Article 228 of the Constitution of India praying that in the
circumstances stated in the affidavil filed therewith, the High Court may be pleased
to issue a Writ, order or direction, especially ang in the nature of Writ of Mandamus
declaring the action of Respondent No.3 in refusing lo register sale deed on the
ground that stamp duty already paid on 06/01/2020 is lapsed without assigning any
valid reason as illegal, arbitrary and unjust and vielation of Arlicle 14, 21 and 300-A
of the Constitution of India, consegquently direct the respondents to register the Sale
Deed by accepting the Stamp duty already paid on DE/D1/2020.

A NO: 1 OF 2021 .
Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased fo direct
the Respondent Mo.3 fo receive and register the Sale Deed by accepting the stamp
duty already paid 05/01/2020 peraining lo Residential property comprising GHMC
H.MNo,1-1-475/1, consisting of plinth ares of 909 Sq.Feet with ACC Roof and land
admeasuring 101 Sq.Yards, sitlugled at Gandhi Magar, New Bakaram, Hyderabad,
pending further orders in the writ patition

Counsel for tha Petitioner; SRIE. V. V. 5. RAVI KUMAR

Counsel for the Respondents: GP FOR STAMPS AND REGISTRATION

The Court made the following: ORDER



HONOURABLE SRI JUSTICE P.NAVEEN RACQ

WRIT PETITION No.4362 of 2021

ORDER:

Heard learned counsel for the petitioner and learned
Government Pleader appearing for the respondents.
2 Petitiorier claims that the original owner of residential
property bearing GHMC H.Ne.1-1-437 /1, with a plinth area of 909
2q. fect admeasuring 101 Sq.yards, situated at Gandhi Nagar, New
Bakaram, Hyderabad was Mrs Amboo Bai Dave. During her life
sime she executed a Gift Deed vide document No. 1220 of 1999 in
favour of her son Sri Vinayak Bhagvan Dave. After the death of &
Vinavak Bhagvan Dave, his wife succeeded to the above property.
On 0R8.01.2020 the vendor of petitioner excouted a Power of
Attorney for sale of above property and pettoner paid an amount
of Rs.1,86,000/- towards stamp duty and registration charges on
06.01.2020. Due to Covid- 19 Pandemic, imposing of lock down and
continuous spread of virus, pettoner could not venture to take
further steps for registration of the document, As virus impact has
drastically come down, petitioner presented the document for
registration on 12.01.2021. The Bub-Registrar, Chikkadpally,
Hyderabad-21 respondant refused to receive the document holding
that the stamp duty and registration charges paid by the petilioner
on 06.01.2020 i3 no morc valid and he has to pay the cntire
ameount. Aggrieved by the decision of 3™ respondent refusing to
receive the deed of convevance prescnted for repstration and
insisting to pay fresh stamp duty and registration charges, this

writ petition s hled.



&: Ex.P.1 is the Challan paid by the petitioner before the Slate
Bank of India, evidencing payment ol amount of Rs.1,86,000/ - and
al Papge MNo.l6 s the registration e-Challan Slip. By
acknowledgement receipl dated 12.01.2021 filed at Page No.17 of
rhe writ petition papor haol, the State Bank of india endorsed
paymertt of amount on a6.01,2020. Thus, it is not in dispute that
petitioner has paid the enlire fransaction sSrmount required 1o

process the deed ol conveyance.

4. According to learned Susistant Government Pleader lor
Wevenue, the stamp duiy aped registration charges once paid 18
valid for a period of six montns and within a period of six months,
peErsun cart seek 1o present the document for registration. 1o the
instant case, six months period was over by July, 2020, Therefore,
after July, 2020 the stamp duty and registration charges arc ruot
valid and petitioncr has 1@ pay the amounl again, Howewver,
Government cnabled the periy 10 seck refund of ithe smount
alresdy  pald, but that has to be by way of independent
proceedings.  In ather words, according to learned  Assistant
Government Pleader, unless stamp duty and regisiration chearges
are paid again, the deed of conveyrnos cannot he processed.

o On account oL toe cuthreak of Covid virus an extracrdinaty
siuation has arisen i tne entire world, “The entlire counlry had to
e in-a lock down situation for a very 100g rime and cven after
relaxation of the lock down conditions gradually, it took VETY VErY
long time o rosLore mormnaley. EvVern now people are not venturing
1o move out frecly as virus 1s arill prevailing and consequUEnceEs =13
{he virus infeclion arc more Erave Only now, the Government 18

administering vaccineg in & phaséd manter, Thus, till January,



2021, if pelitioner has not ventured to go before the registering
authorigy to present the dacument for registration, he cannot be
faulted. Registration of deocumenl cannot give priority having
regard to the concerns of health. Thus, in the extraordinary
circumstances, the action of the 3™ respondent in refusing to
accepl the plea of petitioner to adjust the stamp cuty and
registration charges slready paid on 06,01.2020 10 process Lhe
deed of convevance cannol be appreciated. Having paid the stamp
duty and registration charges, merelv  because the deed ol
coNVevANCe was not prescnied within six months from payment of
stamp duly and registration charges, penalized by directing him to
pay entire amount again withoul adiusting the amount already
lving in their account and asking him to apply for refund of the
amouni separately.

£, Having regard to the peculiar facts of this case and having
regard to the Pandemic that prevails even now, the Sub-Registrar-
ard respondent is directed to receive the deed of conveyance to be
presented by the petitioner along with challan dated 06.01.2024,
process the document for registration, if the same ls otherwise in
order without insisting for payment of stamp duty and registration
charges again. The entire exercize shall be completed within &
period of four wecks [rom ithe date of rececipt of copy of this order.

s With the shove directions, the Writ Pettion is disposed of.

Pending miscellansous petitions, if any, shail stand closed.
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HIGH COURT

DATED:03/03/2021

ORDER

WP.No.4362 of 2021

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS
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