HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIOAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY ONE

PRESENT
THE HON'BLE THE CHIEF JUSTICE SATISH CHANDRA SHARMA
AND
THE HON'BLE SRI JUSTICE N. TUKARAM.JI

WRIT APPEAL NO: 550 OF 2016

Writ Appeal under clause 15 of the Letters Patent preferred against the Order dated
31.03.2016 passed in WP No. 22991/2012 on the file of the High Court.

Between:

Balram Shukla, S/o Shi Ram Asrey Shukla Aged aboul 33 years, Qoo
Ex R T.C.T.No.031419872, Qio Commandant 141 Bn C.R P F., Hyderabad. AF.
Rio Singhpur, Post Jahangeear Gur. Ambedkar Nagar, Uttar Pradash.

L BPPELLAMTIPETITIONER

1. Urinr of India, Rep, by its Principal Secretary, Ministry of Home Affairs. New
Celhi
3. The Inspector General of Police,, Southem Sector C.R.P.F., Keshogir,
Hyderabad, A.F.
Deputy Inspectar Ganeral of Police., Southern. Sector, C.R.P F.. Hyderabad,
AR,
4. Commandant, 141.BN C.R.P.F. Hyderabad, A.P.. -
.RESPONDENTS/RESFOMDENTS
Counsel for the Appellant: SMT. RACHNA KUMARI

ad

Counsel for Respondent No. 1: SRI N. RAJESHWAR RAD
ASSISTANT SOLICITOR GENERAL

Counsel for Respondent Nos, 2 to 4: GP FOR HOME

The Court made the following: ORDER




THE HON'ELE THE CHIEF JUSTICE SATISH CHANDRA EHARMA
AND

THE HON'ELE SRI JUSTICE N. TUEARAMJI

WRIT APPEAL No.550 of 2016

iUﬁ!:i'MEﬂT: iPer the Hornble the Chiel Justoe Satah Chosdra Sharmy

The present writ appeal is arising out of the
Judgment dated 31.03.2016 passed by the learned Single
Judge in W.P.No.22991 of 2012,

The undisputed facis of the case reveal that the
appellant before this Court was appomnted as Constable
in the services of Central Reserve Police Farce, However,
in the verificaion Roll under Column 12-A, he has
suppressed the information regarding involvement in a
criminal  case by  mentioning “No'. In those
circumstances, his services were put to an end by an
order dated 05,06.2005 against which an appeal was
prelerred. The same was dismissed on 05.02.2006. The
learned Single Judge has dismissed the writ petlition,
Paragraphs 4 to 8 of the order passed by the learned
Single Judge are reproduced as under:-

“¢. In the insrant case, the petitioner herein was
appmnted in the vear 2003 as constable in the Central
keserved Police Force. In the verification Roll under
Column 12-A ie, with regard to involvement in
Criminal Cases, the petitioner herein admittedly
mentioned as No’, On the ground that the pETiI‘.(mE}

herein falsely mentioned about his involvement in the



criminal case, the 4% respondent herein ferminated
the petitinner from the service,

5. According to the learned counsel fer tnc
petitioner herein, the said aspect cannot be rreated as
[atal as the petitioher herein was acguitted of che
criminal charges subsegquently,

6. This question is no longer Res mtegra. In the
case of B.RamaKrishna Yadav and another Vs. The
Superintendent of Police and Another (2016(2] ALD
340}, a full bench of this Court &l Paragraph Nos.11

and 12, held as under;

*11. In this backdrop, we would mow ke to deol
with the guestion that jalls fer our consideration
Suppression of information by the  candidale
regreding his inpploetient in g crminol case 18 one-
thang ard whether foappoint or o terminole SUch
parson after the mfirmation of s incoiserment i o
crvriinal 1s swrfrrcd 13 anether Sularty, whether to
appoint such person, wha hasg foaely dizciosed the
imfornatian of fs elvement oo priinagl coise i
thee application fora, @5 alse g queshon, wiiaeh Hhe
appointing matharty as to decds. i othor words, it
5 fr the emploner/ auporidieg authoriy o foke o
call and decide whethes such person. Shouio - e
gppointed  hawng regard [0 wanous factors ol
conld Ber ke (Ao consleration.

11.1 in the prosent cose, we ore consdenng o
siation  whers  there  was  suppressiort of
mformation refating to mpolvemient inoa oriminal
case by the candidate, Keeping thaf = pigw and
hawing regard to the judgments of the Supreme
Court grd the principles culled oul therein, we ares af
the opimion, If @ candidate were fo suppress the
infarmeation relatimg to his nvolement 10 ool
cose prd (F # 15 surfaced before appointmen! orF ol
the stage o verificaten of antecedents,  more
particdady  wken  such  an nformation  Las
snecificaily souphbt for, o o oopen to e aaeDring
Autharity to deny appominiest oo teminate such
e iaee,

12. Verificafion of character and anfecedents (s one
af 1he waportant features I servion JUnsprudence 20

\\; as fo fmd out wherher o seleclsd candidole 18




suttable to the post  Howng regard 1o the
aritecedents nf a candidate, 1 appointing authorniy
finds that ©f 15 nor desirabis o apparnt such persarn,
it particular tooa discpline force, @ can deny
employmend or even  lermdnale such person, o
appointad, untiin the shomtest possible tone from the
aale af venficatian of chargoter and wlecedents,
This has 1o be scrupudously folimeed in cose of

Fecridtrmeni i police foree, o bemg g disciplined
force. Aw ghserped By the Supreme Court i
Commissioner af Polive, Newe Delhi wo Maehar Singh
(2013 ¥ S0 GAS), peoaple repose greal fmih and
eanfidenoe in the police force, and therefore, the
sefecfed  candidate  musi be  of  confidenoo,
iepeccable chavacter and inlegrity. A person furving
crimingl anlecedents is, undoubilediy, not fif in this

oategary,  rmore particwladly  wken ke s

suppressad the mformation about His nuolvement in

criminal casafs) frespective of the fuol whether the

cose Waas pending or e was coguitted.”

7. In view of the ratio laid down in the above
referred judgment, the petitioner herein is net entitled
for any relief from this Court under Article 226 of the
Constitution of India,

8. Accordingly, Wril Pctition is dismissed.
Miscellanenus petitions pending consideration, if any.
i the Writ Petition shall stand closed in consequence.

Mo arder as to coses,”

Learned counsel for the appellant has placed
reliance upon the judgment delivered in Avtar Singh v,
Union of India (Spccial Leave Petition (C) No.20525 of
2011, dated 21.07.2016) and her contention is that the
matter deserves to be remanded back to the appointing

‘authority keeping in view the aforesaid judgment.



This Court has carefully gone through the aforesaid
judgment.  Paragraph 30 of the aloresaid judgment 15

reproduced as under:-

=30, We have noticed vanous decisions and feied o explain
wmr reconcile them as far s possible Inovisw of aforesadd

digcugaion, we summarize our conclusion thus:

(1 Informarinn given ta the cmployer by 2 candidate as o
conviction, acouaitmal or wrrest, or pendency of 2 criminal c2ac,
whether before or afler entering inte service must be true and
there should be ne sugpression or false mention of required

information.

i2) While passing order of termination of services or
cancellation of candidature for giving false information, the
srnplover may take notice of speclal croimstances of the case,

if any, while giving such informarion:

.3 Tac emplover shall rake  nlo cnnsiferaticn the
Goverament  nrdess/instructionsfrules,  asplicable 1o tne
amaoloyes, a1 the time of 12xing the decision.

& In casc there is supposssion ar false informetion of
involeemment in & criminal case where conviction ar scguitlal
had alfeady  been  recorded  before filling el the
application /verification fosm and sucn fact later comes to
knowledpe of employer, any ol the lollowmg recourse

sppropriate to the case may be adoped @ -

(=) [ & case Lrivial in matare in which
convicton had been recorded, such as shouting
slogans al young age or for a petty offence which
if odisclosed would not have rendered an
imcumbent unfic for peost in guestion, Lhe
emplover may, in its discretion, ignore sush
suppression of facr or false informalion by

condoning the lapse,

ikl Where conviction has been recorded i

case which is not teivial tn namare, employer may



cancel candidature or terminate. secvices of the

emplnyes

[ If acquittal had already been recarded in
a cage mvolving moral turpilude or offence of
heinous/serious nature, on technical ground
and it is not 8 case of clean acquittal, ar benell:
of reascnoable deoubt has  been given, the
employer  thay  consider  all  relevanl  facts
prailable ‘@5 o antecedents, andd mew ke
goprapriate decizsion as o the conlinuence of the

emplovee.

1= In a case where the employee hos made declaration
truthfully of a concluded criminal case, the emplaver still has
the right to consider antecedents, and cennat be compelled to

appoint the candidale.

&) In case when fact bas been cuthfully declared in
enaracter verification form regarding pendency of a criminal
sase of trivial nature, employer, in Jacts and circumstances of
Lie case, 0 s discretion may appoint the candidale subiee: 1o

deciston of such cose.

17 In & case of deliberate suppression of fact with respect
e multiple pending cases such false information by itsell will
arsume significance and an smplover may pass aprropriale
otder cancelling  cundidature or terminating  services  as
appoiniment of @ persen wgainst whom multiple efiming ceses

were pending may il be prape:.

iB] U criminal cose was pending but not known to the
candidate &t the time of filling the form, stll ic may have
acdverse impact and the appeinting suthority would take

deciaion alter conaidering the seriousness of the crime.

[} In case the employes is confirmed in service, holding
Deparimental engquiry would be necessary hefurs PRASINE
order of termination/removal or dismissal on the ground of

suppression or submitting false information in verification

form,

(10} For determining suppression or false information

BLtestation /verification form has 1o be specific, nat VAR,



Only such informabion which ®as required o e specitically
mentiored has to be disclesed, I inforteation nat asked for butl
ie relevant comea to koowledge of the emplover this samie Can
he considered am an ohbective manner while addressing the
question of ftnoss, Hewover, o such cases metion cannel bo
raleon o hasiz 91 SUppEessInT Gr aubmitting false tnformation
s e & Tact which was ot sver asked oz,

111y Befare & person is held gty ol suppressio per or
suggestio foisi knowledge of the fact must be attribulable w©

him.”

Paragraph 30(4) of the aforesaid judgment deals
with certain contingencies in respect of conviction o
acquittal alrcady been recorded before the filing of
application /verification form. However, in the present
case, the acquittal was o 01.10.2003 and the
appointment was done on 16.06.2003. Meaning thereby,
at the time when the form was submiited, there was no
acauittal at all and therefore, the judgment relied upon
does not help the appellant and no case for interference
iz made out in Lthe matter.

The writ appeal 18 gccordingly  dismussed.  The
miscellaneous applications pending, if any, shall stand

closed. There shall be no arder as Lo COSLS,

S0/- M. RAMANA KRISHNA
DEPUTY REGISTRAR
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HIGH COURT

DATED: 31/12/2021

JUDGMENT
WA.No.550 of 2016

DISMISSING THE WRIT APPEAL

WITHOUT COSTS
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