HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEONESDAY, THE TWENTY SEVENTH DAY OF JANUARY
TWO THOUSAND AND TWENTY OMNE

PRESENT
THE HON'BLE SRI JUSTICE M.5.RAMACHANDRA RAD
AND
THE HON'BLE SRI JUSTICE T.VINOD KUMAR

WRIT PETITION NO. 1107 OF 2021

Eetween:

:‘Llr*.:.-l'_rwh':;rl-: Dulararm Kularia, Propnetor of M/s.BNF Intericrs, 572520, Laxmi Mall,
Laxmi Industrial Estale, MNew Link Road, Andher (W) Mumbai 400 053, Stae of

Plalharashtea.
...PETITIONER
AND

1. The Commersal Tax Officer, Hydernagar-l Cirgle, Hyderabad Rural Division,
Hyderabad.

2. The Manager, Standard Chartered Bank, Junction of Juhu & 5V, B21, Sanghvi
Parlosn, Vaikunthlal Mehta Road, JVPP Scheme, Vile Pare W, State of
Manarashtra - 200 048,

3. The State of Telangana, Rep. by its Principal Secretary, Revenue (CT)

Department, Telangans Secretariat, Hyderabad.
..RESPONDENTS

Fetition under Article 226 of the Constiution of India praying that in the
circumstances stated in the afidavit filad tharawith, the High CGourt may be pleased
to issue Wit of Mandamus or any other appropriate Writ or Crder or dhrechion
declaring the action of the 1% Reszondent in passing the Fingl Assessment Sroder,
cated 20.05.2020 for the tax period 2015-16 under the Cenlral Sales Tax Act 19568,
during the lock dewn period, in the individua! nams instead of Progrigtary congern
Mie BNP Interiors, wthout considenng the exglanations of the Petiboner, levying tax
@ 14.58% or intarstate purchases of Rs.41 26,980/, without verfying the cooks of
accaunts and roturns. without providing an opportunity of being hesard to tho
Petitionar and alse without service ot the Final Assessment Order, 15 contrany to the
orovigions of the CST Act, 1956, as well a5 Telangana Value Added Tax Act, 2005,
issuing Form G5T CRC-13, dated 02.11.2020 to the 2" respondent bank, without
oroviding a copy of the same. as arbitrary, contrary 0 the provisions of the Central
Sales Tax Act 1956, without jurisdiction, barred by limitation for the tax period Aprl

2015 to Febkruary, 2018, and in violation of principlos of natural justice, anc



consequently sat aside the Final Assessment Order of the 17 responnent, dated
28.03.2020. as null and void.

1A NO: 1 OF 2021

FPeotition under Section 157 CRC praying tral in the circumstances stated in
tha affidavit filed in support of the petition, the High Court may be pleaszed fo
suepand the Final Azsessment Order of the 1% respondent, dated 28.03.2020. for the
tax paricd 2031516, under Gentral Salos Tax Act 1256, including Garnishon MNotice in
Form GET DRC-13, dated 02.11.2020 issued to the 27 respondent bank by the 1%
rezpondent, pending disposs!l of the abave Writ Petition, as otherwize, the Fetiticnar

will ba put to sovers loss and hardship.

Counsel for the Petitioner: SR| SHAIK JEELANI BASHA

Counsel for the Respondent Nos. 1 & 3: SRI M. GOVIND REDDY,
SPECIAL STANDING COUNSEL FOR COMMERCIAL TAXES

Counsel for the Respondent No.2: NONE APPEARED

The Court made the following: ORDER



THE HON'ELE SRI JUSTICE M.5. RAMACHANDRA RAQ
AND
THE HON'ELE SRI JUSTICE T. VINOD KUMAR

WRIT PETITION NO.1107 of 2021

ORDER : [pcr Han'ble Sl ustice T Vinod Kumear)

In this Writ Petition, the petiticeer 1y challenging  Lhw
Arzessnent Order A.C. No. 43148 daled 38032020 passed by the
Frorespondent under the provisions of Central Sales Tax Act, 1356

i 13 short "CBT Act”] for the assessmenl vear 20 5-18.

2, The peliboner contends that it had  learnt about the
irnpugned Asscssment Order passed by the 15 respondent, when a
Garoishee Nolice in Form GST DRC-13 dated 02.11.2020 was
issued L iks banker — the 2% respondent hereimg the petitioner
thereafter throuvgh its authorized representative approached the 15
respondent only o learn that the 19 respondent had passed an
Aggessment Uhrder raming & demand of tax of Hs 598,212 /- under
the C3T Act, Jor the period April, 2015 to March, 2016; as no copy
nl the Asscssment order was being furnished, the petitioncr
Hownioaded the same from the department website; from 8 porusal
of the Aszessment Order, it s noliced thal though (e same refers
1o the show caose netiee, reminder noiice dated 160 1220009 auad
Final notice dateq 06032020 respectively, however, no relerencs
has been mads (o the rephivs f explanation Rled by the pelitionsr
thercto on 22.08.2019, 191120149 and 07.03.2020 respectively,
nor there s any rellection of these rephes having heen taken into
consideralion m the impugned Asscssmeont Order, Further, the
petitioner was not atforded with any  personal hearing by the 1=

respondent before passing the impugned arder.



k-l

4 It is also uether contendead that while the registration stands
in the name of the proprictary finn, and it is the lirm which filed
wrurns with Lhe 1% respondent vnder the CST Aqt, the impugned
Assesament Order has been passed 1 the name of the proprietor
in his individual capacity, and is also thus, vitiatod other wise.
Thus, it is claimed that the impugned order passed by the 1si
respondent is in viclation of principles of natural justice, apart
trom hawving been passed withoul taking into consideration the

malerizl avallable on record.

4. These facls are not disputed by 81, M. Govingd Reddy,
learned Special Btanding Counsel for Commercial Taxes, appearing

=

for the respondents;

3 Having regard o the above, this court is savisied rthar there

has been violstion of principles of natural justice causing proudics

Lo the peliliorer,

&, Accordingly, the Writ Petition iz allowed; the impugred order
bearing A.Q. No. 43148 dated 29.03.2020 passed by che 1%
rezpondent agamst the peritioner for the period 2013-18 under
CST Act and the notice dated 02.11.2020 in GST DRC-13 sent to
the 27 respondent-bank, are hereby set aside: the marcter is
remitted back to the 1% respondent for fresh consideration: the 1#
respondent shall serve a fresh show cause notice on the peorioner
mndicating therein the tumoever proposed (o be gsscessed to tax and
also the tax proposed to be levied thercon, in accordsnoe with Rule
De[l)ib] of the Telangana VAT Rules, 2005: the potitioner is

granied six [6) wecks tme Irom the date of receipt of such show

cauise notice w (il their obieciions thercts, along with supporting
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materal; personal hearing shall be afforded to the pelitioner by the
1= respondent; and the 1% respondent thereafier shell pass a
reasoned order in accordance wilh law and communicate the same

to the petitioner. No order as (o cosis,

7 A% a scguel therelo, e miscellanecus petitions pending, i
amy, shall stand closed.

SDI-M.MANJULA
ASSISTANT REGISTRAR

I TRUE COPY Bl
SECTION OFFICER

'I['r'-e_ EfirTlrjIErEIL+| Tax Offcer, Hydermagar- Cirgle, Hyderabad Rural Division
wvaaralac.

The Principal Secreiary, Ravenues (CT) Depardmant, Siate ot Telangana,
Talangana Sacratariat, Hyderahad,

One S0 o Sr Shak Jeslani Basha, Advocats [OPUCT

Two CCs W 51 M. Govind Reddy, Special Ztanding Counsel for Commarzial
Taxes, High Court for the Sfate of Telangana at Hyderabad, [OUT]

lwo GO Copies,




HIGH COURT

DATED:27/01/2021

ORDER

WP.No.1107 of 2021

ALLOWING THE WRIT PETITION
WITHOUT COSTS



