
CRL OP(MD). No.7752 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
( Criminal Jurisdiction )
Reserved on  : 01.12.2021
Delivered on : 10.12.2021

PRESENT

The Hon`ble  Mr.Justice K.MURALI SHANKAR
CRL OP(MD). No.7752 of 2021

R.Rajkumar,   ... Petitioner/Accused No.1 

                    Vs

1.State through
  The Inspector of Police,
  District Crime Branch, 
  Theni, Theni District. 
  Cr.No.12 of 2020. ... 1st Respondent / Complainant

2.J.Vanitha, ... 2nd Respondent / Defacto
Complainant 

3.Sammunati Financial Intermediation 
    and Services Pvt Ltd.,, Having 
  Office at Baid Hi-Tech Park,
  No.129-B,8th Floor, 
  East Coast Road, Thiruvanmiyur, 
  Chennai-600 041.. ... 3rd Respondent/Money Lender 

  
  For Petitioner : M/s.Prabhu Rajadurai G,
                    Advocate.
  For Respondents : Mr.Rms.Sethuraman,
                    Additional Public Prosecutor, 

for R1.
   : No Appearance, for R2.

: Mr.Nithiyaesh Natraj, 
Advocate for R3.

PETITION FOR ANTICIPATORY BAIL Under Sec.438 of Cr.P.C

PRAYER :-

     For Anticipatory Bail in Crime No.12 of 2020 on the file of the
Respondent Police.

ORDER :  The Court made the following order :-  

    The petitioner/Accused No.1, who apprehends arrest at the hands
of the respondent police for the offences punishable under Sections
467, 420 IPC, in Crime No.12 of 2020, seeks anticipatory bail.

2.The case of the prosecution is that the defacto complainant
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is a member of the self help group, namely, Mullai Vivasaya Aarvalar
Kulu,  that the petitioner has collected papers from the defacto
complainant and other nine persons with a promise to obtain loan of
Rs.50,000/- each for purchase of cow, that the petitioner had not
arranged  any  such  loan,  that  in  the  meanwhile,  the  defacto
complainant received a legal notice from the third respondent herein
to repay a sum of Rs.6 lakhs, that when the defacto complainant and
others had visited the petitioner's premises, the same was kept lock
and that therefore, the defacto complainant was constrained to lodge
the above complaint. 

3.The case of the petitioner is that he is the founder trustee
of the “Institution of Mass Awareness Initiatives” (IMAI), that the
petitioner's trust has entered into Memorandum of Understanding with
the third respondent for disbursement of loans to self help groups,
that as per the memorandum of understanding, the petitioner has to
identify the self help groups and acted as a collecting agent for
collection of the loan due, for which, the loans are disbursed for
purchase of live stocks, that the petitioner identified various self
help  groups  and  loans  were  disbursed  to  them  directly  and  the
Mullai Vivasaya Aarvalar Kulu, is one such self help group, that in
October 2018, loan amount of Rs.5,50,000/- was sanctioned to the
said   Mullai  Vivasaya  Aarvalar  Kulu,  and  the  said  amount  was
directly deposited in the account of that self help group and that
the defacto complainant, who is the Secretary of the self help group
is authorised to operate the account, that thereafter, there arose
some disputes between the petitioner and the third respondent and
legal notices were exchanged between them, that the third respondent
issued a demand notice to the petitioner, dated 02.11.2020, stating
that the over due amount of the said Mullai Vivasaya Aarvalar Kulu
has been mentioned at Rs.3,68,993/-, that since the petitioner is
the guarantor of the said loan, if the defacto complainant fails to
pay the amount, it is for the petitioner to repay that amount and
that the petitioner has already repaid Rs.3,02,61,290/-.

4.The case of the third respondent is that the gravity of the
allegations against the petitioner is that the petitioner instead of
disbursing the loan amount to the respective self help groups, have
misappropriated the loan amount sanctioned to the most of the self
help groups for personal use in connivance with one Mr.G.Suresh, The
Branch Manager of Karur Vysya Bank, Periakulam, that the petitioner
has diverted the funds, which were lent to the self help groups,
that the petitioner/accused had admitted to having misappropriated
the  loans  given  to  the  self  help  groups  to  the  tune  of
Rs.3,57,76,807/- as on 16.09.2020 and that since the accused had
indulged in misappropriation of money, he cannot claim immunity from
the clutches of law. 

5.Heard the learned counsel for the petitioner and the learned
counsel for the intervenor and also the learned Additional Public
Prosecutor appearing for the State and perused the materials placed
on record. 
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6.It is evident from the records that the petitioner, who is
the founder trustee of Institution of Mass Awareness Initiatives,
has  entered  into    Memorandum  of  Understanding  with  the  third
respondent  on  13.05.2017  and  whereunder,it  was  agreed  that  the
petitioner  and  his  trust  will  act  as  the   intermediary  in
sanctioning of loans to the Self Help Groups and also to ensure that
such borrowers are furnishing timingly repayments.  

7.The learned counsel for the petitioner would submit that he
is innocent and has not committed any offence as alleged by the
prosecution and that he has been falsely implicated in the above
case. He would further submit that the loan amount sanctioned by the
third respondent was deposited in the account of self help groups
directly, that there existed disputes between the petitioner's trust
and  the third respondent and legal notices were being exchanged
between them, that the third respondent has issued a demand notice
to the petitioner on 02.11.2020, directing to pay the amount due by
the defacto complainant's self help group at Rs.3,68,993/-, that the
petitioner being the guarantor of the said loan, in case of non-
payment of amount by the defacto complainant, is duty bound to pay
the amount to the third respondent and as such, the contentions of
the defacto complainant is untenable and cannot be accepted and that
therefore,  he  prayed  for  grant  of  anticipatory  bail  to  the
petitioner. 

8.The learned counsel for the petitioner would further submit
that the third respondent has claimed interest at 26% per annum
besides penal interest of 2% and as such, the effective interest is
28%,  that  the  third  respondent  is  only  a  non-banking  financial
company and as such, they are bound by the provisions of Tamil Nadu
Prohibition  of  Charging  Exorbitant  Interest  Act  and  the  Money
Lenders Act, that the third respondent is duty bound to reduce the
interest at 12% per annum and that if the interest rate is scaled
down to 12%, there would not be any dues at all.

9.In the case on hand, as already pointed out, the defacto
complainant, who is the Secretary of Mullai Vivasaya Aarvalar Kulu,
has alleged in her complaint that they have been issued with a legal
notice by third respondent claiming a sum of       Rs.6 lakhs, as if
the  petitioner  had  arranged  and  obtained  loan  for  the  defacto
complainant's self help group members through his trust. 

10.The learned counsel for the third respondent would submit
that the third respondent is a registered NBFC and is governed by
the rules framed by the Reserved Bank of India, that there is no
infringement by the third respondent as alleged by the petitioner,

that the High Court of Gujarat in  Sundaram Finance Limited Vs. The

Assistant Registrar and others [2010 SCC Online Guj 203], has held
that the provisions of the State Money Lenders Act does not apply to
NBFCs, as they are governed by the Central Act.

11.Moreover, as rightly contended by the learned counsel for
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the third respondent, the dispute  with respect to the demand of
interest at 26% and penal interest at 2%, is a matter between the
petitioner and the third respondent and the same has nothing to do
with  the  defacto  complainant.  Moreover,  on  the  basis  of  the
complaint  lodged  by  the  defacto  complainant,  FIR  came  to  be
registered  and  as  such,  whether  the  demand  of  interest  at  26%
including penal interest at 2% is proper ? Whether the said demand
is against the provisions of Money Lenders Act and whether the third
respondent is entitled to get interest only at 12% per annum are the
aspects that cannot be gone into and decided by the Bail Court. 

12.According to the third respondent, the petitioner is liable
to  pay  a  sum  of  Rs.4,54,15,258.24/-  to  the  third  respondent
including  the  interest  and  penal  charges  as  on  31.07.2021.  As
rightly contended by the learned counsel for the third respondent,
the  petitioner  is  attempting  to  give  the  civil  case  a  criminal
color/flavour,  where  allegedly  monies  are  siphoned  off  and  the
documents are forged and fake documents are opened with the aid of
his allies. 

13.  It  is  not  in  dispute  that  the  petitioner  has  filed  a
petition for anticipatory bail in Crl.OP(MD)No.211 of 2021 and this
Court vide order 18.02.2021, dismissed the said petition. 

14.The learned Government Advocate (Criminal Side) would submit
that totally 77 self help groups have been cheated by the petitioner
sofar, and only 17 self help groups were identified and that the
petitioner in connivance with the bank officials had obtained loan
in the name of self help groups and misappropriated the same and
that if the remaining self help groups are identified, then the
total amount misappropriated by the petitioner would be huge. 

15.As rightly pointed out by the learned Government Advocate
(Criminal  Side), there is no change in circumstances, since the
dismissal of the earlier petition for anticipatory bail. 

16.Considering  the  seriousness  and  gravity  of  the  offence
alleged and also the quantum of the amount involved and also the
fact that the investigation is pending as stated by the learned
Additional Public Prosecutor, this Court is not inclined to grant
anticipatory bail to the petitioner at this point of time. 

17.In the result, this Criminal Original Petition is dismissed.

                                        sd/-
                                        10/12/2021

               / TRUE COPY /

                                                        /  /2021
                                   Sub-Assistant Registrar (C.S.)
                                 Madurai Bench of Madras High Court,
                                          Madurai - 625 023. 
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das

Note : In view of the present lock down owing to COVID-19 pandemic,
a web copy of the order may be utilized for official purposes, but,
ensuring that the copy of the order that is presented is the correct
copy,  shall  be  the  responsibility  of  the  advocate/litigant
concerned.

TO

1.THE INSPECTOR OF POLICE,
  DISTRICT CRIME BRANCH, 
  THENI, THENI DISTRICT.

2.THE ADDITIONAL PUBLIC PROSECUTOR,
  MADURAI BENCH OF MADRAS HIGH COURT,
  MADURAI.

+1 CC to M/S.PRABHU RAJADURAI G,  Advocate  SR.No.9165 dt:13.12.2021

                                        ORDER
                                        IN
                                        CRL OP(MD) No.7752 of 2021
                                        Date  :10/12/2021
SB/JM/SAR-IV/16.12.2021/5P/4C
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