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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 15.07.2021
CORAM
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AND
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93 .Murugesan

94 .Asai Thambi
95.C.Eswaran
96.K.Jeyaraj
97.M.Sadayan
98.Mathialagan
99.M.Balaji
100.Selvam

101 .Mayee
102.Rajamani
103.Ammavasi
104.Shanmuga Moorthy
105.Jeyapandi
106.Vengaiyan
107.Karthick Raja
108.R.Manickam
109.C.Balamurugan
110.Chinnan
111.Nagendiran
112.T7.Pandiyammal .. Petitioners

Vs

1.The Government of Tamil Nadu,
Rep. by its Secretary,
Animal Husbandry, Dairying and Fisheries (FS3),
Chennai.

2.The Director of Fisheries,
DMS Campus,
Annasalai,
Thenampet,
Chennai - 600 006.

3.The Assistant Director of Fisheries,
Vaigai Dam,
Theni District. ... Respondents

PRAYER: Petition under Article 226 of the Constitution of 1India
seeking issuance of a Writ of Certiorarified Mandamus, calling for
the records pertaining to the G.0.(MS) No.1l65 dated 25.09.2012
passed by the 1% respondent, quash the same and further to direct
the respondents to permit the petitioners to continue the present
licensed fishing in and around Vaigai Dam.

For Petitioner : Mr.S.Kathiravan

For Respondents : Mr.A.K.Manickam,
Standing Counsel for
Government
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ORDER
[Order of the Court was made by T.S.SIVAGNANAM, J.]

Heard Mr.S.Kathiravan, learned counsel for the petitioners and
Mr.A.K.Manickam, learned Standing Counsel for Government, appearing
for the respondents.

2.The petitioner challenges G.O.(MS) No.165 dated 25.09.2012
passed by the 1% respondent, and seeks for a direction upon the
respondents to permit the petitioners to continue the present
licensed fishing in and around Vaigai Dam.

3.1t is submitted on either sides that an identical issue was
adjudicated by the Division Bench in the case of the Director of
Fisheries, Chennai and two others v. S.T.Mani and two others in W.A.
(MD) Nos.1251 and 923 of 2020, dated 03.02.2021, and taking note of
the Government Order in G.0.Ms.No.165, Animal Husbandry, Dairying
and Fisheries (FS3) Department, dated 25.09.2012, the Writ Appeals
were disposed of. The operative portion of the order reads as
follows:
10.For the ensuing years, we call upon the official
respondents, including the Secretary to Government,
Fisheries Department, to adopt a different methodology as
suggested by the learned Single Judge, by fixing the upset
price and thereafter, call for tender. The highest amount
offered by the successful bidder will have to be offered to
the Bodi Fisherman Society. It 1is better to follow this
methodology in future in all cases, as the Government would
not loose the revenue and in any case, fixation of the
upset price is a starting point and the same will not be
the actual price that will fetch 1in an auction. It 1s a
price, which will facilitate somebody to take part in the
auction, being the minimum value of the subject matter of
the licence.
11.The incidental issue 1s with respect to the
impleaded respondents. On a perusal of the status report
filed by respondent No.4, it 1is <clear that wvarious
violations took place. These violations are with respect to
contamination with the water and reaction to facilitate the
highest fishing. The rights of the appellant in W.A. (MD)
No.923 of 2020 1is certainly subject to the rights of the
impleaded respondent. Therefore, the official respondents
shall make sure that their rights are not affected, which
is inclusive of contaminating the water by polluting it for
facilitating the larger capture of fishing and letting the
water out, much to the suffering of the farmers. If such
activities are carried on, the respondents are expected to
cancel the licence.
12.There 1is one another issue which we need to

https://hcservices.ecourts.gov.in/hcservices/
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consider. This 1is with respect to other living beings. The
learned Special Government Pleader appearing for the
official respondents will have to instruct the officials to
make sure that the appellant in W.A. (MD)No.923 of 2020
shall not involve in any illegalities, by using crackers to
shy away the birds, which go there to catch fish.

13.We find considerable force in the said submissions
made. The official respondents will make sure that the
birds are not made to go away by the usage of crackers.

14.The official respondents shall undertake the
exercise as aforesaid within a period of four weeks from
the date of receipt of a copy of this judgment. If the
appellant in W.A.(MD)No.923 of 2020 is not inclined to take
the fishing rights, it can be brought up for auction.”

4.Thus, following the judgment in the said Writ Appeals, this
Writ Petition 1is also disposed on the same 1lines. No costs.
Consequently, connected Miscellaneous Petitions are closed.

Sd/-
Assistant Registrar (CS-I1)
// True Copy //

/ /2021
Sub Assistant Registrar (CS)

SJ

Note : In view of the present lock down owing to COVID-19 pandemic,
a web copy of the order may be utilized for official purposes, but,
ensuring that the copy of the order that is presented is the correct
copy, shall be the responsibility of the advocate/litigant
concerned.

To

1.The Secretary,
Animal Husbandry, Dairying and Fisheries (FS3),
Government of Tamil Nadu,
Chennai.

2.The Director of Fisheries,
DMS Campus,
Annasalai,
Thenampet,
Chennai - 600 006.
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3.The Assistant Director of Fisheries,
Vaigai Dam,
Theni District.

+1 CC to M/s.SPL GP ( SR-23181[F] dated 19/07/2021 )
W.P. (MD) No.15242 of 2012

15.07.2021

NSM (CO)
LR (02.08.2021) 6P 5C
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