IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 27.09. 2021
CORAM
THE HONOURABLE MR. JUSTI CE M DHANDAPANI
Crl.O P. No. 30395 of 2018

And
Crl.MP.No.17908 of 2018

1. Kar pagam
2. Kani nozhi
(Rep. by Guardi an Mot her Karpagam ... Petitioners
Vs.
Pr akash ... Respondent

Prayer: Petition filed under Section 482 of Cr.P.C., seeking to
set aside the order dated 05.09.2018 in Crimnal Revision
Petition No.8 of 2017 passed by the Additional District and
Sessions Court (Fast Track) Arni, Tiruvannanmalai D strict and
uphold the order of nmaintenance passed by the Judicial
Magi strate, Cheyyar in M C No.10 of 2014 dated 11.07.2016.

For Petitioners : M.V.R Appaswanee
For Respondent : M. P.Mni

ORDER

The petitioners have filed this petition seeking to set
aside the order dated 05.09.2018 in crimnal revision petition
No.8 of 2017 passed by the Additional District and Sessions
Court (Fast Track) Arni, Tiruvannamalai D strict and uphold the
order of rmaintenance passed by the Judicial Mgistrate, Cheyyar
in MC. No.10 of 2014 dated 11.07.2016.

2. The first petitioner is the wife of the respondent and
the second petitioner is their daughter. The facts of the case
Is that the first petitioner is from Adi Dravidar Community and
the respondent is from Vanniyar Community and when the first
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petitioner went for wrk in the Jland belonging to the
respondent, they started loving each other and had physica

relationship before marriage and since the respondent refused to
marry her, the first petitioner |odged conplaint before the |aw
enforcing agency on 14.05.2008 and thereafter their marriage was
solemi zed on 16.05.2008 at Arulmgu Pavadai noorthy Vinayagar
Subramaniya Swany Thirukoil at Cheyyar Town and the said
marriage was registered at the Sub-Registrar Ofice, Cheyyar and
t he second petitioner was born on 22.11.2008.

3.Since the first petitioner and respondent belong to
different communities, the relationship between them was not
accepted by the respondent's famly nenbers and they were |iving
separately. Since the first petitioner was not able to naintain
herself and the second petitioner, she filed MC No.10 of 2014
before the Ilearned Judicial Magi strat e, Cheyyar, seeki ng
mai nt enance of a sum of Rs.7,500/- each per nonth and after
adj udi cation, the Trial Court awarded a sum of Rs.4,000/- each
per nonth towards maintenance in favour of the petitioners.
Aggrieved by the sane, the respondent filed Crimnal Revision
Petition No.8 of 2017 before the Additional D strict and
Sessions Court (Fast Track) Arni and the |ower Appellate Court
after adjudication allowed the said revision. Aggrieved by the
sanme, the petitioners have filed this petition.

4. The learned counsel appearing for the petitioners
submtted that the first petitioner clearly established the
marriage by marking photographs taken at the tinme of marriage
and the nmarriage registration certificate, however, the |ower
Appel late Court wthout considering the sanme sinply set aside
the order of the Trial Court as if the marriage was sol emized
under coercion and threat, which is non est in | aw

5.The Ilearned counsel appearing for the respondent
submtted that the marriage was not established before the Trial
Court and nere marking of the marriage registration certificate
is not sufficient to prove the marriage. The | earned counsel
further submitted that the respondent is ready for conducting
DNA Test to prove that he is not the biological father of the
second petitioner and further submtted that since the

respondent belong to higher community, inorder to grab noney
from the respondent, the first petitioner filed the maintenance
case.
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6. Heard the subm ssions nade by the I|earned counse
appearing for the petitioners and the |earned counsel appearing
for the respondent.

7.Perusal of records disclose that before the Trial
Court, the first petitioner has narked, photographs taken at the
time of marriage, the marriage registration certificate and the
birth certificate of the second petitioner as exhibits to prove
the marriage, however, the respondent has not nmarked any

exhi bit. Even the witness examned as D.W2 was not able to
di sprove the marriage inbetween the first petitioner and the
respondent . The reason assigned by the |ower Appellate Court
t hat the marriage between the first petitioner and the
respondent was solemized under coercion and threat is not
sufficient to set aside the order of the Trial Court. Though

the petitioners claimed a sum of Rs.7,500/- each per nonth
towards maintenance, the Trial Court has awarded only a sum of
Rs. 4,000/ - each per nonth towards maintenance in favour of the
petitioners, which is just and reasonabl e.

8.Hence, | have no hesitation to set aside the order
dated 05.09.2018 passed in Crimnal Revision Petition No.8 of
2017 by the Additional District and Sessions Court (Fast Track)
Arni, Tiruvannamal ai District.

9. This crimnal original petition is allowed. The order
dated 05.09.2018 passed in Crimnal Revision Petition No.8 of
2017 by the Additional District and Sessions Court (Fast Track)
Arni, Tiruvannamalai District is set aside and the order passed
by the | earned Judicial Mugistrate, Cheyyar in MC No.10 of 2014
dated 11.07.2016, is hereby confirned. Consequently, the
connected m scel | aneous petition is closed.

Sd/ -
Assi stant Registrar (CS-VIII)

/'l True Copy //

Sub Assistant Registrar

pri
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To

1. The Additional District and Sessions Court (Fast Track) Arni,
Ti ruvannanal ai District

2. The Judicial Magistrate,
Cheyyar.

3. The Public Prosecutor,
H gh Court of Madras,
Chennai 600 104.

+2CCs to M s. V. R Appaswanee, Advocate, SR No. 49879

Crl. O P. No. 30395 of 2018
And
Crl.MP.No. 17908 of 2018
GPL( CO)
B. VC (18/ 10/ 2021)
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