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IN THE HIGH COURT OF JUDICATURE AT MADRAS
(ORDINARY ORIGINAL CIVIL JURISDICTION)

TUESDAY, THE 19TH DAY OF JANUARY 2021
THE HON'BLE MR. JUSTICE M.SUNDAR

0O.P.N0.980 0of 2019
and
A.Nos. 9184 and 9749 of 2019

In the matter of Arbitration and
Conciliation Act, 1996

and

In the dispute relating to loan
agreement bearing No.
BLMSNRDO0000060 and Arbitration
Award in Case no. SAP/ESFB/BL —
094/2019 dated 27.09.2019.

1. MVR Gas and MVR Chemicals and Oils
BV Sadanand Proprietor
No.801, 9th Main Road, 3rd Block
Koramangala, Bangalore - 560 034
Rep. by its Power Agent
Mr.G.Mahesh

2. Mr.B.V.Sadanand
S/0.M.Venkateshaswamy Reddy
No.801, 9th Main Road
3rd Block, Koramangala,
Bangalore - 560 034.

3. Mrs.S.L.Manjula
W/0.B.V.Sadanand
No.801, 9th Main Road
3rd Block, Koramangala
Bangalore - 560 034. ... Petitioners /Applicants
(in A.N0.9184 0of 2019)

https://hcservices.ecourts.gov.in/hcservices/

VS.



Equitas Small Finance Bank Ltd.,
(Formerly known as Equitas Finance Ltd.,
and Equitas Finance Pvt. Ltd.,)
Spencer Plaza, 4th Floor
Phase II, No.769, Mount Road,
Anna Salai, Chennai-600 002
Tamil Nadu, India. ... Respondent /Respondent
(in A.No0.9184 of 2019)

Original Petition praying that this Hon'ble Court be pleased to set
aside the ex-parte award of the arbitrator passed in No.SAP/ESFB/BL-

094/2019 dated 27.09.2019 against the petitioners.

A.No0.9184 of 2019:

Application praying that this Hon'ble Court be pleased to stay
further proceedings in pursuance to the exparte award of the arbitrator
passed in ACP No. SAP/ESFB/BL-094/2019 dated 27.09.2019 against the
petitioner.

A.No. 9749 of 2019:-

In the matter of Arbitration and
Conciliation Act, 1996

and

In the dispute relating to loan
agreement bearing No.
BLMSNRDO0000060 and Arbitration
Award in Case no. SAP/ESFB/BL —
094/2019 dated 27.09.2019.

1. MVR Gas and MVR Chemicals and Oils
BV Sadanand Proprietor
https://hcservices.ecourts.gN.gflg@alv’ic%h Main Road, 3I'd BlOCk
Koramangala, Bangalore - 560 034



Rep. by its Power Agent
Mr.G.Mahesh

2. Mr.B.V.Sadanand
S/0.M.Venkateshaswamy Reddy

No.801, 9th Main Road
3rd Block, Koramangala,
Bangalore - 560 034.

3. Mrs.S.L.Manjula
W/o0.B.V.Sadanand
No.801, 9th Main Road
3rd Block, Koramangala
Bangalore - 560 034. ... Applicant/Petitioner

VS.

1. Equitas Small Finance Bank Ltd.,

(Formerly known as Equitas Finance Ltd.,

and Equitas Finance Pvt. Ltd.,)

Spencer Plaza, 4th Floor

Phase II, No.769, Mount Road,

Anna Salai, Chennai-600 002

Tamil Nadu, India. ... Respondent/Respondent

2. Suchit Anant Palande

Arbitrator

Old No.159, New No.327, 1I Floor,

Lingi Chetty Street, Chennai 600 001. ... Proposed Respondent
Application praying that this Hon'ble Court be pleased to implead

the Arbitrator Mr.Suchit Anant Palande, proposed respondent as 2™

respondent in OP No. 980 of 2019.

This Original Petition alongwith O.P.No. 981 OF 2019 AND
hitps://hcservices.ecobis g diidsand 9749 of 2019, coming on this day before this court for

hearing in the presence of Mr.Devasenathipathi, Advocate for the
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Petitioners in OP.No0.980 of 2019 and for the Applicants in A.Nos. 9184 and
9749 of 2019 and Mr.A.Damodaran, Advocate for the respondent in
OP.No0.980 of 2019 and A.No. 9184 of 2019 and for the 1* respondent in
A.N0.9749 of 2019, and upon reading the petition and the award dated
27.09.2019 filed in O.P.N0.980 of 2019 and the judges summons and the
affidavit of G.Mahesh, filed in A.Nos. 9184 and 9749 of 2019, and this
court having observed that the lone ground that petitioners did not receive
any communication from AT prior to interim and final awards i.e.,
impugned awards falls flat on its face, that ground fails without any speck
of doubt as not one but three sets of communications have been duly
received by each of the three petitioners at the addresses as shown in the
captioned OPs prior to the receipt of impugned awards, therefore, this Court
has no difficulty in unhesitatingly coming to the conclusion that there is no
violation or infarct of the second limb of Section 34(2)(a)(iii), and before
parting with this case, this Court deems it appropriate to observe that the
protagonists of applications assailing arbitral awards should be careful and
responsible while raising grounds such as non-receipt of proper notice of
arbitral proceedings as the entire exercise of requisitioning records and
perusing the same was clearly avoidable in the case on hand as each of three
petitioners have received 3 sets of communications prior to the impugned

https://hcservices.ecourts.gov.in/hcservices/
awards, notwithstanding this position they have ventured to predicate their
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challenge on the ground of no proper notice of arbitral proceedings by
saying that they have not received any notice from AT prior to the receipt of
the impugned award, owing to the nature of submission made by learned
counsel for petitioners, this Court is not imposing costs in this case, but it

need not be the same in days to come in cases of this nature, It is ordered as

follows:

That the O.P.N0.980 of 2019 be and is hereby dismissed.

2. That the connected application Nos. 9184 and 9749 of 2019,
be and are hereby closed.

3. That this court refrains itself from imposing costs.

WITNESS THE HON'BLE MR. JUSTICE SANJIB BANERJEE,
CHIEF JUSTICE, HIGH COURT AT MADRAS AFORESAID, THIS THE
19" DAY OF JANUARY 2021.

Sd./-
ASSISTANT REGISTRAR (O.S.II)
//Certified to be true copy//
Dated at Madras this the day of 2021.

COURT OFFICER(O.S.)

From 25th Day of September 2008 the Registry is issuing certified copies
of the Orders/Judgments/Decrees in this format.

https://hcservices.ecourts.gov.in/hcservices/
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0O.P.N0.980 0of 2019
and
A.Nos. 9184 and 9749 of 2019

ORDER :-

DATED: 19.01.2021

THE HON'BLE MR.JUSTICE
M.SUNDAR

FOR APPROVAL: 05.03.2021

APPROVED ON: 08.03.2021

Note:

Registry 1s directed to retain the
records of AT along with envelope
and covering letter from the Sole
Arbitrator dated 27.01.2020 in a
sealed envelope.

https://hcservices.ecourts.gov.in/hcservices/
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated : 19.01.2021
Coram
THE HONOURABLE MR. JUSTICE M.SUNDAR

0O.P.No0s.980 & 981 of 2019
and
A.N0s.9184 & 9749 of 2019

1. MVR Gas and MVR Chemicals and Oils
BV Sadanand Proprietor
No.801, 9th Main Road, 3rd Block
Koramangala, Bangalore - 560 034
Rep. by its Power Agent
Mr.G.Mahesh

2. Mr.B.V.Sadanand
S/0.M.Venkateshaswamy Reddy
No.801, 9th Main Road
3rd Block, Koramangala,
Bangalore - 560 034.

3. Mrs.S.L.Manjula
W/o0.B.V.Sadanand
No.801, 9th Main Road
3rd Block, Koramangala
Bangalore - 560 034.
Petitioners in both OPs
Vs.

Equitas Small Finance Bank Ltd.,
(Formerly known as Equitas Finance Ltd.,
and Equitas Finance Pvt. Ltd.,)

Spencer Plaza, 4th Floor

Phase II, No.769, Mount Road,

Anna Salai, Chennai-600 002

Tamil Nadu, India.

Respondent in both OPs

https://hcservices.ecourts.gov.in/hcservices/

Original Petition No0.980 of 2019 filed under Section 34 of the
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Arbitration and Conciliation Act, 1996, to set aside the ex-parte award of
the arbitrator passed in No.SAP/ESFB/BL-094/2019 dated 27.09.2019
against the petitioners.

Original Petition No0.981 of 2019 filed under Section 34 of the
Arbitration and Conciliation Act, 1996, to set aside the ex-parte award of
the arbitrator passed in No.SAP/ESPB/BL-095/2019 dated 27.09.2019
against the petitioners.

For petitioners in both OP Mr.Devasenathipathi
For respondent in both OP Mr.A.Damodaran

COMMON ORDER

This common order will govern the captioned two 'Original
Petitions' [hereinafter 'OPs' in plural and 'OP' in singular for the sake of

brevity and convenience] and captioned applications therein.

2. In this web hearing on a video conferencing platform i.e.,
Virtual Court today, Mr.Devasenathipathi, learned counsel on record for
three petitioners in both captioned OPs and Mr.A.Damodaran, learned
counsel on record for the lone respondent in both captioned OPs are before

me.

3. Aforementioned two learned counsel consented for captioned

OPs being taken up for final disposal and being heard out though the

https://hcservices.ecourts.gov.in/hcservices/

captioned OPs are listed under the cause list caption 'FOR REPORTING
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SETTLEMENT'. To be noted, this is owing to report from 'Tamil Nadu
Mediation and Conciliation Centre' ("TNMCC' for the sake of brevity) being
report dated 21.12.2020 wherein TNMCC reported that mediation has been
completed, but no agreement has reached. In other words, mediation failed.
Therefore, with the consent of learned counsel on both sides, captioned OPs

were taken up for final disposal and being heard out.

4. Owing to the short statutory perimeter or in other words the
limited legal landscape of Section 34 of 'The Arbitration and Conciliation
Act, 1996 (Act No.26 of 1996)' {which shall hereinafter be referred to as 'A
and C Act' for the sake of brevity and convenience}, within which a legal
drill of testing an arbitral award should perambulate short facts shorn of

elaboration will suffice.

5. Short facts are that petitioners in captioned OPs availed
financial assistance by way of loan from respondent i.e., 'Equitas Small
Finance Bank Ltd.,' [hereinafter 'said Bank' for the sake of convenience and
brevity] vide two separate loan agreements, (i) Loan Agreement in
BLMSNRDO0000060 dated 31.01.2017 (loan amount of Rs.40,00,000/-) and
(11) Loan Agreement in BLMSNRDO0001915 dated 21.02.2018 (loan

https://hcservices.ecourts.gov.in/hcservices/

amount of Rs.20,90,000/-); that loan availed by petitioners from said Bank
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were agreed to be repaid in 36 'Equated Monthly Installments' ['EMI' in
singular and 'EMIs' in plural for the sake of brevity]; that there is an
arbitration clause in both loan agreements which serves as Arbitration
Agreement between the parties being arbitration agreement within the
meaning of Section 2(1)(b) read with Section 7 of A and C Act; that
alleging default in repayment, arbitration agreement was triggered by said
Bank; that 'Arbitral Tribunal' ('AT' for the sake of brevity) was constituted;
that AT is constituted by a sole arbitrator; that AT entered upon reference,
adjudicated upon the claim of said Bank and made two separate awards viz.,
'(1) Award dated 27.09.2019 bearing reference No.SAP/ESFB/BL-094/2019
and (i1) Award dated 27.09.2019 bearing reference No.SAP/ESFB/BL-
095/2019' [hereinafter 'impugned award' in singular and 'impugned awards'
in plural]; that impugned awards have been assailed in the captioned two

OPs.

6. Both the captioned OPs are now being heard out in the light of
the aforesaid trajectory. This Court having set out short facts or in other
words factual matrix in a nutshell containing essential facts imperative for
appreciating this common order (which also captures the trajectory
captioned matters have taken) this Court now embarks upon the exercise of

https://hcservices.ecourts.gov.in/hcservices/
discussing the lone point that has been urged in captioned OPs. Before that
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is done, it is necessary to mention that records of AT pertaining to both
impugned awards have been placed before me, the same having been

requisitioned by predecessor Hon'ble Judge.

7. Adverting to captioned OPs, learned counsel for petitioners
submitted that challenge to impugned awards is predicated on one lone
point and that lone point is AT has not put petitioners on notice about the
hearing and it is the pointed case of petitioners made with specificity that
prior to interim and final awards (impugned awards) petitioners have not
received any communication from the AT. To be noted, this is articulated in
Paragraph Nos.6 of O.P.N0.980 of 2019 and Paragraph No.5 of O.P.N0.981

of 2019 and the same read as follows:

Paragraph No.6 of O.P.No.980 of 2019:

'The petitioners submit that on perusal of the award it is
seen that sufficient opportunities were given to them to appear in
the tribunal none of the notice alleged to be sent were received by
the petitioners, nothing likewise were received by the petitioners
herein, except the interim award and the final award which has
been made as a part and parcel of this petition.’

Paragraph No.5 of O.P.No.981 of 2019:

'The petitioners submit that on perusal of the award it is

seen that sufficient opportunities were given to them to appear in
https://hcservices.ecourts.gov.in/hcservices/

the tribunal none of the notice alleged to be sent were received by



12

the petitioners, nothing likewise were received by the petitioners
herein, except the interim award and the final award which has

been made as a part and parcel of this petition.’

8. Be that as it may, as the lone point urged before this Court turns
on AT not sending notice of sittings to petitioners, this matter essentially
turns on the second limb of Section 34(2)(a)(ii1) of A and C Act, which
reads as follows:

'34. Application for setting aside arbitral award.-

(2) An arbitral award may be set aside by the Court

only if-
(a) the party making the application [establishes on
the basis of the record of the arbitral tribunal that|-

(iii) the party making the application was not given

proper _notice of the appointment of an arbitrator or of the.

arbitral proceedings or was otherwise unable to present his

case, or

(underlining made by this Court for ease of reference)

9. This Court, by saying second limb of Section 34(2)(a)(iii) of A

https://hcservices.ecourts.gov.jn/hcservices/ . .
and € Act, obviously refers to the ground that the parties who are
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protagonists of captioned applications are predicating and positing their
challenge to the impugned awards on the ground that they were not given
proper notice of arbitral proceedings.

10. In this regard, it is necessary to notice that there was an
amendment to Section 34(2)(a)(ii1) of A and C Act vide an Amending Act
being Act No.33 of 2019 wherein the expression 'furnishes proof that' was
replaced by 'establishes on the basis of the record of the arbitral tribunal
that'. To be noted, this Amending Act being Act No.33 of 2019 is dated
09.08.2019, but vide Section 1(2) of said Amending Act, provisions of
Amending Act kick in on and from the date on which the provisions of
Amending Act are notified by the Central Government in official gazette,
different dates can be appointed for different provisions of the Amending
Act. Out of 16 sections in this Amending Act, only 11 sections have been
notified and such notification was done on 30.08.2019 by notification of

Central Government vide S.0.3154(E).

11. The aforementioned amendment to Section 34(2)(a)(ii1) of A
and C Act where the expression 'furnishes proof that' was replaced by
'establishes on the basis of the record of the arbitral tribunal that' is vide
Section 7 of the Amending Act and Section 7 of the Amending Act is one of

https://hcservices.ecourts.gov.in/hcservices/
the 11 sections that has been notified vide aforementioned notification on
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30.08.2019. Therefore, Section 34(2)(a) of A and C Act as amended by
Amending Act No.33/2019 is being applied to the case on hand by
following Ssangyong principle being law laid down by Hon'ble Supreme
Court in Ssangyong Engineering and Construction Company Limited V's.
National Highways Authority of India reported in (2019) 15 SCC 131. To
be noted, this is in view of the fact that both captioned OPs have been

presented in this Court post 30.08.2019, to be precise on 15.11.2019.

12. A careful perusal of records of AT reveals that AT has sent a
communication dated 09.07.2019 fixing the date, time and venue of hearing/
sitting as 26.07.2019 (4.00 p.m.) in the office of sole arbitrator. This
communication has been mailed to all petitioners by registered post with
acknowledgement due and each of the three petitioners have duly received
the same on 16.07.2019, as is evident from postal acknowledgement cards
in the records of AT.

13. A scanned reproduction of communication dated 09.07.2019

from AT are as follows:

https://hcservices.ecourts.gov.in/hcservices/
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SirMagam, -~

Sub: Arbltration in the matter of dispubes between the Claimant and
the Respandents in respect of Business Loan Agreement bearing
Mo, BLMSMNREGO003IE0 dated 31,01/2017

Whersas the Claimant has nominated me as the Sole Arbitrator as per the Letber
dabted 237062019 0vwrangly byped as 16052019 by inadvaerierce] to &rbitrate in
respeckt of the disputesdzim between the Claimant and Respondents in respect of
Business Loan Agreement No, BLMSNEDOGIOOES) daled 31012017 entered into by
the Respondents with Clalmant, The total ovtstanding amount as on 21/06/2019 /5 &
surn of Rs. 1454364 14,

Aand woereas T have acoophed =y nomination as the Sale &rblcretor and [ stacte that
there are no drcumstances that give rise to ary justifisbic doubts os too my
Indeperdente o impartiality in resolving the dispute refesred,

Take Aolice that the obove matter 's posted for the appearance and Tor Mlng Lhe Claim
Staternent of te Cleaimant on 26/07/2019 at 4,00 PM at Chernal In the followling
Wonue;

SUCHIT AMNANT PALANDE
AdvocabafSa e Arpilrator
Mewe Mo 32Y, Oid Mo 159,

Il Fleor, Lingsi Chetty Street,
Chernnai — 600 Q1.

All of you are hersby directed to appszr in perscn or through wour authendscod
represestativie, Tn cdefavlt of your appearance, eftber In persen or through an
Advzcabe, Defore me at the above said dale, Bme, and place, the mateer shall be
decided on merits in yvour absence without further notlce and ar Sward will be sesserd
accardingly on aveilable materials and records,

-

SUCHIT ANANT FALANDE
(Sole Arbitrator ir this mattesh

https://hcservices.ecourts.gov.in/hcservices/
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CHIT AMAMNT PALANDE
Agin-ate/Sole Arbitrator
Mews0.327, Oid No.159,

[1 Flser, Linghl Chesty Straet,
Chennai -~ 600 001,

RPAD

: DATE: 049.07,2019
Arbltration Case Mo.SAP/ESFB/BL-DS5/2019

In the matter of Arbitration of Goaute betwean
Mifs.Eguitas Small Finance Bank Lid, |

Vs,
Bs.M W R GAS AND M W R CHEMICALS AND DILS & Others

My/s.Equitas Small Finance Bank Lid|
Ropresanted by ks Authorsed Signatory,
Phage 1T, dth Foar,
Spencar Flaza,
M. 769, Anna Salal,
Chennal - 500 40402,
Claimant

W5,

1, M{5.M V' R GAS AND MV B CHEMICALS AND OILS,
Rep by its Proprister,
Mr. 5.\, SADANAND,
Mo,801, 9TH MAIN 3RD BLOCK, KORAMANGALA,
BANGALORE-560 034,

2. Mr.B.V.SADANAND,
PROPAIETOR, M/f5.M Y B GAS AND MV R CHEMICALS AND OILS,
S/0.M.VENKATA SWAMY REDDY,

Pe0.B01, STH MAIN JRD BLOCK,
NEAR SEVA SADAN, KORAMANGALA,
BANGALORE-560 034, -

Mrs. 5. L. MANILLA,
W/o.B.V.SADBNAND,

No.B01, 9TH MAIN 3RD BLOCK,
NEAR SEVA SADAN, KORAMANGALS
BANGALDORE-550 D34,

5 |

--Respandents

https://hcservices.ecourts.gov.in/hcservices/
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SinMadem,
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ko, BLMSNRGGRN1915 deted 21 /0EF200H

ilre L e

Whareas Fe Claimant bas nominated me as tn:l:_ Eul:u-lltidrﬁ.;-h_m::ﬁzLJ::F;.I:::ELI;ILEE!_E?:

‘ i | . I the disp Zlaim between T ;

daked 21.06.201% (o Arbitrabe 'n respect o : _ T

i g Susin A cmant Mo, BLHMSHRDO001E. :

e rerds i respect of Susinass Loan Agreaman M : A i

3';%'3}3513 cr:r_ve!rr:::l into by the Responderls with Cleimank. The takal outstanding
Smount &6 on 21/08/2018 is 3 sum of RS, 1575L75.71.

i -~ shitr aad ata that
And whareas T heve accepted my noringtion as thae 5I::|E_|5._|JI.E ati:.ljr '°.' .'ql:,t’d At
Frgrp -mre no circumnstances that glve rise. <o any _-:té'wz.:-.e ouis 85 R f
ndeprrdence orimpartiality 'noresglving thio dispuie ~rfarred,

% “the ~zrr and for fAll2g the Clair
. wstlpe thal the above mather & posted For the appearamoe and Tar e LI ==
T e of the Claimant on 25/07/2018 &t 4,00 PM at Chennal in the fellowng
=y

SUCHIT AHANT PALANDE
AdvocateySole A-hil-abar
Mew Mo 327, Old Mo 13%,
TI Fioor, Lingnl Chetly Btrack,
Chennal - GO0 COL,

- 4 - 3 y "y . EL.I
all of wou are hergoy directed tp appEar In pertd o through your L:::.ﬂml-lul =
] T, ey el Bl i el
representative, Tno default of your a;;:a_ura .\.E. Ell:".rJ g;a;:.ql-;e I'l:ll'rt"h."l' sl-?ull o
] o goie, Hme, 2n o 2% e
Advocabe, nefore me 2T the above __-ml date, br : F i L
decidad I.';rl marits in your ahsence without Ayether notice a7a on Awend will be pass
aceardingly on aveilable materials and records,

TR

= - —
- .
i

SUCHIT AMAMT PALAMDE
{ Sala Arbitrator In this matter;

14. A scanned reproduction of postal receipts (as in records of

AT) evidencing mailing of aforementioned communication dated

09.07.2019 are as follows:

https://hcservices.ecourts.gov.in/hcservices/
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15. A scanned reproduction of postal acknowledgement cards
evidencing receipt of communication dated 09.07.2019 by the three

petitioners in captioned OPs are as follows:

https://hcservices.ecourts.gov.in/hcservices/
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16. A further perusal of records from AT reveals that sole
arbitrator has also sent requisite disclosure under cover of aforementioned
letter dated 09.07.2019. This Court is informed that petitioners did appear
on 26.07.2019, but it may not be necessary to delve into that aspect of the
matter as, after 09.07.2019 communication which has been duly served on
all three petitioners, claim statement has also been mailed by registered
post with acknowledgement due to all three petitioners and the same have

also been duly received by all three petitioners.

https:/ihcservices.ecourts.gov.inheservides Clalm - statement has been mailed on 01.08.2019, which is

evidenced by postal receipts and postal acknowledgement cards forming
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part of records of AT. A scanned reproduction of the same are as follows:
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SinMdadam,

Sub: Arbitration Case Mo SAP/ESFB/BL-IH4201%.
Arbitrotion in the matler of dlaputes between the Claimant and the Respondears
in respest of Loan Agrecment bearing Mo, TS NRIKQO00G0 deted ALOLZERLT

Whereas the abave Arbitmtion Uase canse up for heuring befors me on 260720749 amd the
Claimant bas fled their Clim Statement in respeer ol the dispute’claim beraeen the
Claimant and Respondents in respoct of Loan Agreement b, BEMSKRDOMROOG) hiles]
LLOLE0LT eotered inle by the Kespondents with Cleimant. The copy of the Cloim
Storement is arolosed heewith foe vour ceference oo ko lile your Objections Conter L
the Cloim Siatlemesil.

Toke notice that the above matice i3 posted for your appeanace and foe filing the
Ohjections'Counler (0 the Clajm Srareoent filed by the Cluirmant on 2308 2089 o
4K P 2l Chermai i e odlosaing vorue:

SUCHIT ANANT PALANDE
Malvpcare’Sole Arbitrator

Pearar Bein 327, Cilel Mex 1549,

[T Floor, Linghi Chetty Sireet,
Chenmai — 600001,

All of yoo are hereby direcied fo appess o person of thiowgh your outhorised
represenitative. Tn default of your opppearancs, either in person or tfeugh on Advocate,
before me ol the shove said date, Gine, and ploce, the matter shall by decided on e in
vour ahsenee without firther notice and an Award will he pogsed pccordingly on wvailahle
malerials and reeards,

Kinthe note that oo Turlbes aotice w3l be acnr to you In the above Arbiiralion Uase fod the

fubiare prececdings nnd hesring dules.

SLICLITT ANAMT FALANDE
(Hole Arhitrator in 1his mudier)
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SWCHIT ANANT PALANDE
Aalve ueSode Arhilrator

Naw No.327, 01d Ko.139.

T Flisear, Linghi Cherty Strest,
Chenmad - 60D 00T,

RPATD

LIATT 2607 &
Arhitration Cose Ko.SAP'ESFB/BL-0895:2{)]

in the matter of Ackitration of dispule hetween

e Fauitas Small Fimance Bank Ll
s,
M MVEGAS AND MV E CHEMICALS ARIICHLYS & CHbers
bdss Bquitas Small Finance Bask Lid,,
RBepreseoied by ils Aotherized Signators,
Phiaze 1T, dth Tloor,
Spencer Plara,
Mo, 765, Arma Sului
[Chennai - G000 (42, Claimismt

S
L MM R GAR AND MV TILCHEMICALS AMNLD OELS,
ltep by itz Proprietor.
R BV SADANAND,
Lo B0L, %TH MAIN 3RD BLOCE, EORAMAMGALA,
DANCGALODBRE-560 034,

M BV SADANARD,
FROPRIETOR, Mz MV TLGAS AN M W R CHUNMBCALS AND LS,
S M YENEATA SWAMY REDDY.
Ko 0L, 9TH MalM 38D BLOCK,

WEAR SEVA SADAN, KORAMANGALA,
DAMNGATORE-560 034,

3 M= B LMANIUL A,
Wied.V SADANAND,
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SinMiadam,

Sub: Arbilpation Cise No SATVERTTVRET D95 201 %,
Arbitration in the marter of disputes betereen the Cloiman: and the Respondents
in tespest ol Laan Agreement bearing Mo, BTASMNETIO00 1915 dated 2170272008,

Whereas the above Athitmation Case caroe up foc hesining belore me on 2670707220109 and 1l
Claimant has filed thoir Claim Staternent in respecr of the disputcsclaim berwaoen the
Claimant apd Respondents in respect of Loan Apreemeat Mo, BLMSNRDO0019135 dated
ZE0201% entered] dotw by the Fespomdents with Claimant, The copy of the Cladm
Stetement = enclosed haeewith for veanr refarence and o fle your Chjectinig Conunter 1o
the Clainm Suatemnend,

Take notice that the ubove matter is posted for your appearance and foe filing the
ObjectionsCounier 1o the Cloim Stwlement filed by the Clzimant on 23082019 at
400 P at Cheanat in the f|.'|1|$||'.:'.-'ir|t; LI

SUCHIT AMANT IF'ALANDE
AddvorplerSale Arbitarny

Bew Mo 327, Old Mo, 159,

11 Floor, Linghi Chetty Streal,
Chermug — 600 00

All of you are herely diregled to apprur in person or through vour authorised
representative. In default of your appeacaove, eilhier to person or throuph an Advocate,
before me ut the sbove said date, time, and place, the ratter shall be decided on merits in
your absence without further notice and an Award will be passed aceordingly on aviilshle
materials and reconds,

Kindly note thar ne further notige will be sent 10 veu 1o the above Arbitmalion Cuse for the
future procecdings and hearing Jates,

e

—

SLUUHIT AMARNT PALANTDE
[Sole Arbitraror in Lhis motter)
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18. This Court on further perusal of records of AT finds that even

thereafter, another communication from AT enclosing proceedings dated

30.08.2019 has been sent. A scanned reproduction of proceedings dated

30.08.2019 are as follows:
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ML Lingadund, Assistant Manager Legel, appeared for the Cluimant and there was no
representation [or the Respondents, The Claimant had alrendy fled their Claim Siglement
o 26.07.2019 and the case wis posled today for the Gling of the Objections'Couiber by
the Respondents. Since the Respondents neither appeared in person oot was There any
representation on bebalf of the Respondents, the Respondents huve been ser exparte
ronday

‘Ibis Tribunal s constrained to proceed forther and the matler stands pested to
| 32.09.2019 at 400 PM i the same verue for recording evidence of the Claimant wnd
thercafter an Awart will he passed o the merits of (ke available dncuments withoul oy
further netice to e Respondents. Claimant tekes notice of the szme and lur Lhe
Brespondenis, a copy of this proceeding would be seni 1o fhem by registered pust wilh
sckosolerlze due.

e
— o e el

SLCHIT ANANT PALANDE
{&nle Athitrator in this matler)
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SUCIHIT ANANT PALANDE
Ao Sole Achilmatos
Mewy Mo 327, Old M| 54,
I e, | inghi Chetty Stecet,
Cheenzai —&00 (61,
PROCEEDINGS OF 1HIE ARNITRATOR DATED 30082019 &.00pm nelé o New
Poex 327, O Wo 159, 1 Plawr, Linghi Chetry Stroer, Chenrad - 600 4
Arhitration Case Mo S A ESTRTEL-9502010
Ennthe rmster of Achicracion and corciliatior Act, 190

Armd

In the suatber ol Disutes and THEfeaciees belvesen
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MI’.I-.L]I‘LgI?ElFITrIII. Assistunt Manager Legal, appeared for the Claiment and there was no
Zp:??;tf:;ﬁ for ,_1“:_;; Rmpundqm. e Claimant had already filed their Claim Emtémmt
o ..Hé ;;,dm an % £ Cise ws:s posted _mdl%",f,rnr the filing of the Objections/Counter by
mmm::m_ l.f- Since qu: Respondents peither appeared in person nor was there Ay
i tork on behalf of the Respondents, the Respondents have been set exparte

I'hi Ti i i i
”;u i;ll':m.uJ 18 constrained to proceed finther and the matter stands posied 1o
mwz_i I m:.uu PM in the same venue for recording evidence of the Claimant anil
ciesiier - Award will be passed on the merits of i - I ‘
: : - the svailable docume i
o 4 : e ments without an
2 ;;ﬂnutn:u, o the Rr.-:-slr:«nmlmls_ Claimant takes notice of the same and for 1}:*
espondents. & copy of this proceeding would be sent to them by registered i
acknowledge due, AT R

s s —

SUCHIT ANANT PALANDE
(Sole Arbitrator in this niEtier)

19. Aforesaid communication dated 30.08.2019 has also been
duly received by all three petitioners and a scanned reproduction of postal

receipts and postal acknowledgement cards (as in the records of AT) are as

follows:
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20. To be noted, the aforementioned communication from AT
which has been duly received by each of the three petitioners have been
mailed to the same addresses as in short and long cause titles of captioned
OPs filed by petitioners who are protagonists qua challenge to impugned
awards. Therefore, the lone ground that petitioners did not receive any
communication from AT prior to interim and final awards i.e., impugned
awards falls flat on its face. That ground fails without any speck of doubt as
not one but three sets of communications have been duly received by each
of the three petitioners at the addresses as shown in the captioned OPs prior
to the receipt of impugned awards. Therefore, this Court has no difficulty in

https://hcservices ecobBR@sHatngly coming to the conclusion that there is no violation or infarct
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of the second limb of Section 34(2)(a)(ii1) that has been alluded to supra.
This 1s evident from the records of AT as alluded to and thereafter

delineated supra.

21. Registry is directed to retain the records of AT along with the
envelope and covering letter from the sole Arbitrator dated 27.01.2020 in a
sealed envelope and this is obviously for the purpose of reference in an intra
court appeal, if that be so. There shall be a post script to this order also in

this regard.

22. Before parting with this case, this Court deems it appropriate
to observe that the protagonists of applications assailing arbitral awards
should be careful and responsible while raising grounds such as non-receipt
of proper notice of arbitral proceedings as the entire exercise of
requisitioning records and perusing the same was clearly avoidable in the
case on hand as each of three petitioners have received 3 sets of
communications prior to the impugned awards. Notwithstanding this
position they have ventured to predicate their challenge on the ground of no
proper notice of arbitral proceedings by saying that they have not received
any notice from AT prior to the receipt of the impugned award. Owing to

https://hcservices.ecourts.gov.in/hcservices/
the nature of submission made by learned counsel for petitioners, this Court



53

is not imposing costs in this case, but it need not be the same in days to

come in cases of this nature.

M.SUNDAR. J

mk

23. In the light of the discussion thus far, both the captioned OPs
failed and the same are dismissed. Consequently, connected applications

are closed. This Court refrains itself from imposing costs.

Sd./-(M.S.J.,)
19.01.2021

//Certified to be true copy//
Dated at Madras this the day of 2021.

COURT OFFICER(O.S.)
From 25th Day of September 2008 the Registry is issuing certified copies
of the Orders/Judgments/Decrees in this format.
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