IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 29. 04. 2021
CORAM
THE HONOURABLE MR. JUSTI CE KRI SHNAN RAMASAMY

C. M A No. 666 of 2017 and
C. M P. No. 3720 of 2017

United India Insurance Co. Ltd.,
Cuddal or e. .. Appel l ant/ 2r Respondent

Vs.

1. M Pal ani .. 1st Respondent / d ai mant
2. K. Sival i ngam
(He was set exparte by the
C ainms Tribunal) ... 2r Respondent / 1st Respondent

Prayer: This Cvil Mscellaneous Appeal is filed under Section
173 of the Modtor Vehicles Act, 1988, against the Decree and
Judgnment dated 28.07.2005 made in MC O P.No.993 of 2003 by the
Additional District Court, FTC No.2, Cuddalore (Before District
Court OP No.1054/2001 & Sub Court OP No.878/2001, Cuddal ore) on
the file of Mdtor Accident Clainms Tribunal, Cuddal ore.

For Appel | ant : M .M J. Vijayaraghavan
For Respondents : No appear ance (R1)
R2- Exparte.

JUDGMENT

Thi s G vil M scel | aneous  Appeal has been filed
chal I engi ng the quantum of conpensation granted vide award dated
28.07.2005 made in MC O P.No.993 of 2003 on the file of the
Mot or Accident Clains Tribunal, Additional District Court, FTC
No. 2, Cuddal ore.

2. The claimant, aged 27 years, a driver, earning a sum
of Rs.4,500/- per nonth met with an accident on 02.03.2001, due



to which he sustained injury in left eye lid. Hence, he filed
a claim petition, in MC OP.No.993 of 2003, before the Mtor
Accidents Clainms Tribunal (Additional District Court, FTC No.?2),
Cuddal ore, seeking conpensation for a sumof Rs. 2,00, 000/-.

3. The Tribunal considering the pleadings, oral and
docunent ary evi dence, held that the accident occurred due to rash
and negligent driving by the driver of the auto belonging to the
second respondent and directed the Appellant/Insurance Conpany to
pay a sum of Rs.1,56,000/- (Rupees One Lakh Fifty Six Thousand
only) as conpensation to the claimant.

4. Chal | engi ng the quantum of conpensati on awarded by the
clainms tribunal, the appellant/Insurance Conpany has cone out
with the present appeal.

5. Though the I earned counsel for the appellant/Insurance
Conpany made several subm ssions, he restricted his argunent on
the point to the extent that the Cainms Tribunal while appling
the multiplier nethod, the Court ought to have awarded
conpensation only to the extent of disability assessed by the
Doctor, but though the Doctor has assessed disability @ 15% the
Court below has not taken the sane into consideration while
awardi ng the conpensation towards |oss of earning power and
therefore the same is |liable to be set aside.

6. Though notice was ordered to the first respondent
t hrough paper publication and the nane of the claimant/first
respondent printed in the causelist, there is no representation
on behalf of the first respondent/clai mant.

7. Heard the learned counsel for the appellant/Insurance
Conmpany. Perused the materials avail able on record.

8. It is the case of the injury. The Doctor assessed
disability @15% The Court below applied the multiplier method
and awarded conpensation for the disability. Wile applying the
mul tiplier nethod, the Court bel ow should have awarded
conpensation to the extent of functional disability. As Doctor
assessed disability @ 15% even assumng the entire 15% is taken
as functional disability, the Tribunal should have awarded to the
said extent of 15% In the present case, w thout application of
m nd, the Tribunal awarded a sum of Rs.1,56,000/- towards Loss of



earni ng power, by taking a sum of Rs.1,000/- as notional incone
and by multiplying 12 and by adopting nultiplier 13. The Court
ought to have awarded only to the extent of 15% disability. On
the other hand w thout application of mnd, the tribunal has
awar ded conpensation wthout taking into consideration of the
functi onal di sability. Ther ef or e, the said anount of
conpensati on awarded towards |oss of earning power has to be
redeterm ned by this Court

9. The age of the victim at the time of accident is 27

years and the nultiplier applicable is 17. However, the Court
bel ow applied the nultiplier 13, which is not correct. The
Tribunal fixed notional incone of the injured @ Rs.1,000/- per
nont h. However, no addition was awarded towards future
pr ospects. Hence, this Court is inclined to determne the
notional inconme of the injured as Rs.1,000/- including future

prospects. Hence, loss of earning power is redetermned by this
Court as follows:
Rs. 1000x12x17x15/ 100 = Rs. 30, 600/ -

10. Since, this Court awarded conpensation for the
disability by taking entire 15% as functional disability, there
is no necessity to award conpensation towards pernanent
di sability. Hence, the sanme is liable to be set aside.
Accordingly, the conpensation awarded towards pernmanent disablity
IS set aside.

11. Thus, the conpensation awarded by the Tribunal is
nodi fied as foll ows:

S.No Description Anmount awarded Anount awarded by this Court

by Tri bunal (Rs)
(Rs)

1. Loss of 1, 56, 000/ - 30, 600/ -
ear ni ng power

2. Medi cal 3, 760/ - 3, 760/ -
expenses

3. Per manent 5, 000/ - Ni | -
disability

Tot al Rs. 1, 64, 760/ - Rs. 34, 360/ -



12.1n the result, this Gvil Mscellaneous Appeal is
partly allowed and the conpensation awarded by the Tribunal at
Rs.1,64,760/- is hereby reduced to Rs.34,360/- with interest at
the rate of 7.5% per annum from the date of petition till the
date of deposit, thereafter the rate of interest awarded by the
Bank for the sum of Rs.34,360/- fromthe date of deposit till the
date of disbursenent. The Appellant/Insurance Conpany 1is
directed to deposit the conpensation awarded by this Court wth
interest and costs, if not deposited, within a period of four
weeks from the date of receipt of a copy of this order to the
credit of MC O P.No.993 of 2003. On such deposit, the Tribunal
is directed to transfer the entire award anount to the appell ant
by way of RTGS, within a period of three weeks from the deposit
or fromthe date of receipt of the Bank details obtained fromthe
claimant or application nmade by the claimant for w thdrawal,
whi chever is later. |If the Insurance Conpany had already
deposited the entire award anmount ordered by the C ains Tribunal,
the Appellant/ Insurance Conpany is directed to wthdraw the
bal ance anount. No costs. Consequent |y, connect ed
M scel | aneous Petition is closed.

Sd/ -
Assi stant Regi strar

/'l True Copy//

Sub Assi stant Registrar
arr

To

1. The Additional District Court,
FTC No. 2, (MACT) Cuddal ore.

C. M A No. 666 of 2017

RSV( CO)
SB( 12/ 10/ 2021)



