IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 29. 04. 2021
CORAM
THE HON BLE MR JUSTI CE KRl SHNAN RAMASAMY
C. M A No. 3537 of 2017

The Manager,

Chol amandal am M5 General | nsurance Conpany Limted,

2nd Fl oor, K. K. Tower, Vaishnavi Nagar,

Next to Dharga Lake, Bangal ore M n Road,

Hosur- 635 109. .. Appel | ant/ 2 Respondent

Vs
1. Lat ha
2. M nor Revat hi
3. M nor Dhanal akshm
(Respondents 2 & 3 mnors
Respondent Rep by nother & NF 1st Respondent)
Respondents 1 to 3 / Petitioners

4. Chennakesavan ... 4th Respondent/ 1st Respondent
Prayer: Civil M scellaneous Appeal is filed under Section 173 of
Motor Vehicles Act, 1988, against the judgnent and decree in
MC. O P. No.892 of 2013 dated 06.10.2015 on the file of the Mdtor
Accident Clains Tribunal, Special D strict Court, Krishnagiri.

For Petitioner : M.M B. Raghavan

For RR1to 3 : M.MSivakumar

For R4 . No such person

JUDGMENT

This G vil Mscellaneous Appeal is filed challenging the
l[iability fixed by the Tribunal.

2. The Ilearned counsel for the appellant/Insurance

https://hcservices.ecourts.gov.in/hcservices/



Conpany submitted that the Tribunal has passed the order fixing
the Iitability on the Insurance Conpany. The driver of the
vehicle who drove the TATA ACE bearing Registration No.KA-51-A-
7666 di d not possess the Badge |icense with an endorsenent in his
l'i cense. Further, the law has been fairly settled by the Apex
Court in the case of Mikund Dewangan v. Oiental Insurance
Conpany Limted, reported in [2017 (2) TNVAC 145] : [2017 AC]
2011] wherein, it was held that in the case of the unladen
vehicle the weight below 7500 kilograns, the driver need not
possess the license wth Badge endorsenent. Therefore, the
| earned counsel fairly submtted that the issue is no nore res
integra due to the law laid down by the Apex Court.

3. Per contra, the |earned counsel appearing for the
contesting respondents 1 to 3 also fairly submtted that the |aw
has been settled by the Apex Court and that the issue is no nore
res integra.

4. In view of the subm ssions nade by the |earned
counsel for the appellant, | do not find any nerit in the present
appeal and accordingly, the G vil Mscellaneous Appeal is

dism ssed. No order as to costs.
Sd/ -
Assi stant Regi strar

/| True Copy//

Sub Assistant Registrar

1. The Motor Accident Cains Tribunal,
(Special District Judge), Krishnagiri.

2. The Section Oficer,
V. R Section, Hi gh Court,
Madr as- 104.

+1cc to M. M Sivakumar, Advocate, S. R No.26498
C. M A No. 3537 of 2017

NRL( CO)
SB( 22/ 10/ 2021)
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