IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 05.01. 2021
CORAM
THE HONOURABLE DR. JUSTI CE G JAYACHANDRAN
C. M A No. 344 of 2017

1. P. I rudhaya Jayaseel

2. P. Rogi n Pradheep (M nor)

3.V.Rosali Mariya G acy

4. E. G Al bert ... Appel l ants/ d ai mant s
(Mnor rep by his nother and

next friend P.lrudhaya Jayaseeli)

Vs

State Express Transport Corpn.

Rep. by its Managing Director,

Pal | avan Sal ai ,

Chennai 600 002. ... Respondent / Respondent

PRAYER. Civil M scellaneous Appeal filed under Section 173 of
Mot or Vehicles Act, 1988, against the judgnent and decree dated
06. 06.2013 made in MC. O P.No.207 of 2009 on the file of the
Motor Accidents Cdains Tribunal, VI Court of Small Causes,
Chennai .

For Appell ants : Ms.Ranya V. Rao
For Respondents . M. K Kat hiresan

JUDGMENT
(The case has been heard through Video Conferencing)

Heard the |learned counsel for the appellant and the
| ear ned counsel for the respondent Transport Corporation.

2. The appeal is filed for enhancenent of conpensation.
3. Facts of the case is that on 07.02.2008 at about 07.30

hours at GST Road Acharapakkam junction, while the deceased
Paulraj was riding his notor cycle bearing Registration No.TN 21
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S 0794 proceeding towards Chennai, the State Express Transport
Corporation Bus bearing Registration No. TN 01 N 6445 proceeding
from Madurai to Chennai rash and negligently dashed against the
two wheel er. In the said accident, rider of the two wheeler
Paulraj died on the spot. Wdow, mnor child and parents of the
deceased have filed a claim petition seeking Rs.18,00,000/- as
conpensation, since the deceased was earning Rs.10,000/- per
nonth through his foot wear business in the nane and style of
“Mal ai Mat ha Foot ware and Icel and” at Acharapakkam

4. The State Transport Corporation filed counter stating
that the accident occurred due to the negligence of the
deceased, who had no valid driving license to ride two wheeler
and the claimof conpensation is excessive and exorbitant.

5. The Tribunal, after considering the evidence let in by
the claimants and the pleadings of the respondent Transport
Corporation notionally fixed the earning of the deceased at
Rs. 6,000/ - and after deducting 1/4 towards personal expenses of
the deceased and by applying multiplier 14, conputed the |oss of
incone at Rs.7,56,000/-. Besides, a sum of Rs.90,000/- was
awar ded towards |oss of consortium funeral expenses and |oss of
| ove and affection. Totally, a sum of Rs.8,46,000/- was awarded
as conpensati on.

6. The <claimants have preferred the appeal seeking
enhancenment of conpensation on the ground that in the year 2008,
the deceased was earning nearly Rs.10,000/- per nonth from his
busi ness. Therefore, the Tribunal ought not to have fixed the
notional incone at Rs.6,000/-. Further, the |earned counsel for
the appellant also submitted that the Tribunal has not taken
note of the future prospects of the deceased, who has |eft
behind his wfe, mnor child and aged parents. Wher eas
countering the said subm ssion, the I|earned counsel for the
respondent Transport Corporation submtted that the Tribunal had
failed to take note of the fact that the deceased had no valid
driving license and invited the accident due to his negligence.
Hence, the Transport Corporation filed appeal against the award
as early as 2014 but however, due to some admi nistrative reason
t he appeal could not be nunbered and still at SR stage.

7. On considering the rival subm ssions, this Court finds
that the Transport Corporation has not taken any steps to
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establish the fact that the deceased had no wvalid driving

| i cense, . No doubt, there is no docunent to prove that the
deceased had valid driving license, it does not lead to the
presunption that he had not valid driving |icense. To draw

adverse presunption that the deceased had no valid driving
license, the transport corporation ought to have taken steps to
collect nmaterial evidence from the RTO office or called for
production of the driving license of the deceased from the
cl ai mant s. Having failed to do so, it is not appropriate for
the court to consider the contention raised by the respondent
transport corporation counsel.

8. As far as the quantum of conpensation awarded by the
Tribunal, this Court finds that in the absence of docunentary
evi dence, fixation of Rs.6000/- as notional inconme is fair and
appropri ate. Only point to be taken note is that after the
Constitution Bench Judgnent, the claimants are entitled for
addi tional conpensation towards future prospects, which 1is
omtted in the award. Hence, the award is nodified as bel ow

9. The notional incone of the deceased is fixed at Rs. 6000
and 25% of the sanme is added towards future prospects. For his
personal expenditure, 1/4 deducted and nultiplier 14 applied for
conput ati on of | oss of i ncone at Rs. 9, 45, 000/ -
(6000+1500X3/ 4X14X12) . As a result, the award of conpensation
I's enhanced as below in tune with the guidelines of the Suprene

Court.

Conpensati on under Various Heads Award passed by this Court
Loss of Incone Rs. 9, 45,000/ -
Loss of consortium to the first Rs. 40, 000/ -
claimant/w fe
Funeral expenses Rs. 15, 000/ -
Loss of love and affection to the Rs. 60, 000/ -
claimants 2 to 4 (Rs. 20,000 each)

Loss of estate Rs. 15, 000/ -
Tot al Rs. 10, 75, 000/ -

9. Accordingly, the award is enhanced to Rs. 10, 75, 000/ -
with interest at the rate of 7.5% p.a. from the date of
petition till the date of realisation. The said anount shall be
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deposited by the respondent transport corporation wthin a
period of twelve weeks from the date of receipt of a copy of
this judgnent. The claimants are entitled to apportion the
award as bel ow

Cl ai mants Apportionment of conpensation
1st Claimant/Wfe Rs. 6, 00, 000/ -
2n Clai mant/ M nor son Rs. 3, 00, 000/ -
Claimants 3 and 4/ parents Rs. 87,500/ - each

The conpensation awarded to the mnor claimnt shall be
deposited till he attains nmajority in the Post Ofice under a

Schene, which provides for paynent of interest every six nonths
and the said interest shall be utilised for the welfare of the
m nor . The first claimant is entitled to withdraw the interest
until the mnor claimant attains mjority. The claimants 1, 3
and 4 are permtted to wthdraw their respective share on
appropriate application.

10. Accordingly, the Gvil Mscellaneous Appeal is partly
allowed. No order as to costs.

Sd/ -
Assi stant Registrar (CS-V)

/'l True Copy //

Sub Assistant Registrar
Vri

To

The VI Judge,

Mot or Accidents Cains Tribunal
V Court of Small Causes,
Chennai .

+1CC to M s. K. Kat hi resan, Advocate, SR No. 252
+1CC to M. A N. Vi swanat han Rao, Advocate, SR No. 409

CMA NO. 344 of 2017

SsI (CO)
B. VC (01/ 09/ 2021)
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