IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 07.09. 2021
CORAM :
THE HONOURABLE MR. JUSTI CE N. ANAND VENKATESH

WP Nos. 31184 of 2019 & 4416 of 2021 &
WM P. Nos.31323, 31317, 16860, 16961, 5019 of 2021, 11933 of
2020 31320 of 2019

Usha Lat chunanan Col | ege of Educati on,
(adm ni stered by SMG Anj al ai Ammal Educational Society),
Rep by its Correspondent,
Vazhapadi ar Nagar, Thirukkanur,
Puducherry 605 501
...Petitioner in both WPs

-Vs-

1. Pondicherry University,
Rep. By its Registrar,
R Venkat ar aman Nagar
kal apet, Puducherry — 605 014.

2. The Dean, College Devel opnent Council,
Affiliation Wng, Pondicherry University,
R Venkat araman Nagar,
kal apet, Puducherry — 605 014.

3. The Regional Director,
Nat i onal Council for Teacher Education (NCTE),
Sout hern Regi onal Comm ttee,
Jnana Bharat hi Canpus Road,
Qpp. National Law School,
Nagar abhavi, Bangal ore — 560072.
(R3 SUO MOTU I npl eaded vi de order
dated 18.09. 2020 made in WP. 31184 of 2019)
... Respondents in both WPs

Prayer in WP No.31184 of 2019 :- Wit Petition under Article
226 of the Constitution of India praying for the issuance of a
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Wit of Certiorarified mandanus to call for the records
culmnating in the Passing of REF.PU AW1/24/2019-20/68 dated
17.7.2019 and the consequential PU AWDEQ EDN Col |l eges/2019-
20/ 78 dated 7.8.19 of the 2nd Respondents and quash the orders
t hereon and to consequently direct the Respondents to extend the
Provi sional Annual Affilation to the Petitioner for B.Ed. 2 yrs
Course for the academ c year 2019-2020 including approval of
Staff List.

Prayer in WP No.4416 of 2021 :- Wit Petition under Article 226
of the Constitution of India praying for the issuance of a Wit
of mandanus directing the respondents to extend the Provisional
Annual Affiliation to the petitioner for B. Ed. 2 years Course
for the academ c year 2020 - 2021 including approval of Staff
List within atime frame to be fixed by this Honourable Court.

For Petitioner . S. Gaj endran
in both WPs

For Respondents : Ms. A V. Bharat hi

in both WPS St andi ng counsel for Rl
M. M Ravi ,
St andi ng Counsel for R2
M . Su. Sri ni vasan
St andi ng counsel for R3

COVMON ORDER

The issue involved in both the wit petitions are conmon
and hence they are taken up together, heard and disposed of
t hrough this Common order.

2. The Subject matter of challenge in WP No. 31184 of
2019 pertains to the proceedings of the Pondichery University
refusing to grant affiliation for the academ c year 2019-2020 on
the ground of serious |apses that were found in the petitioner
institution. Simlarly W No. 4416 of 2021 pertains to the
refusal on the part of the Pondichery University to grant
affiliation for the academ c year 2020-2021.

3. The petitioner institution was granted recognition
during the academc year 2004-05 and this recognition and
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affiliation continued till the academ c year 2018-19. Thereafter
certain serious deficiencies were found in the institution run
by the petitioner and hence the Pondichery University refused to
extend the affiliation for the academ c year 2019-2020 and 2020-
2021.

4. The Pondichery University has filed a counter
affidavit. A careful reading of the counter affidavit shows that
there are certain serious deficiencies that have been pointed
out against the petitioner institution and therefore, the
institution was not given the affiliation for two academc
years.

5. Wen the mtter was taken up for hearing on
13.08. 2021, this Court passed the follow ng order :-

It is brought to the notice of this Court
by the Iearned standing counsel appearing on
behal f of the Pondicherry University that nearly
18 deficiencies were pointed out to the
petitioner College and was asked to rectify the
defi ci enci es.

2. Wthout doing the sane, every acadenic
year, the petitioner College is approaching this
Court and wusing the students as a shield and
through interim orders, the students are all owed
to wite the exam nations and their mark is al so
directed to be published. The | earned counsel
submtted that the petitioner College should not
have run the institution even without getting an
affiliation from the University and therefore,
there is no question of permtting the students
once again to wite the exam nati ons.

3. The | earned counsel appearing on behal f
of the NCTE submtted that he wll t ake
instructions from the NCTE with regard to the
deficiencies pointed out by the University and
report before this Court.

4. The | earned counsel appearing on behalf
of the University in WP.No.31184/ 2019 sought for
sone tinme.

5. Taking into consideration the facts and
circunstances of the case, this Court wants to
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pass a final order in this wit petition and
there is no question of permtting the students
to wite the exam nation wi thout the issue of
affiliation being finalised by this Court. This
Court has been taking a consistent stand that

wi t hout any approval or affiliation, an
Institution should never be allowed to run by
means of interim orders of Court. This practice

has been frowned upon by the Hon' ble Suprene
Court in various judgnents.

6. Post these cases under the caption 'for
orders' on 31.08.2021. In the neantine, the
| earned counsel appearing on behalf of the
petitioner and the University shall get ready to
argue the case finally.

6. Wen the matter was taken up for hearing today, the
| earned standi ng counsel appearing on behalf of NCTE filed the
proceedi ngs of the neeting that was held on 13th and 14th of My
2019. The relevant portions from the Mnutes of the neeting is
extracted hereunder :-

It is observed fromthe records that this is an

existing institution offering B.Ed. Course with 2

units and nmade an application seeking grant of

recognition of course with 2 units and made an

application seeking grant of recognition of

BA.B.Ed. (4 year integrated programe). The

application was processed and the Visiting Team

was constituted and the VT Report obtained. There

are several msconnects between the BT Report

observations and the records nade avail able. The

correspondent onfessed before the Commttee that

they are holding the | and which is not sufficient

to run both B.Ed. And B. A B. Ed. (4 vyear

i ntegrated) programes, even the nmanagenent is

not running the B.Ed. (2 year) progranme in the

desired manner. For instance, on opening the

institution's website no bit of information is

avai |l abl e. Furt her, t he representative /

correspondent of the managenent is trying to

mslead the Conmittee and trying to furnish

invalid recognition and affiliation from the

University alled for applications for adm ssion
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into BBAB.Ed. / B.Sc. B.Ed. 4 years' integrated
programme which is a cognizable irregularity.
Therefore, the Commttee is of the opinion that
the request of the managenent is rejected.
Further, the information furnished by the VT
Menbers in the prescribed formt is all
contradictory and al so not in consonance with the
observations made by the representative of
Pondi cherry University and attended the 375th
nmeeting of SRC as State representative of A & N
| sl ands, who visited the institution for
extending affiliation for existing B.Ed. Course
of two years' duration. The report that he
submtted to the University is self-explanatory.
In view of the prevailing contradiction in the VT
Report and the actual position in the institution
the Committee is of the opinion that the nenbers
of VI Team ( (i) Dr. P.C Krishnaswany, Principal,
Deptt. o Physi cal Educat i on, Bangal ore
University, Bangalore and (ii) Dr. Mn singh,
Departnment of B.Ed., S.C College, Ballia, UP.)
may be blacklisted for any kind of future
assignment in NCTE with an information to the
enpl oyer.

Since the above decision was passed in presence
of Dr. M Latchumanan, Authorized representative
of Institution, there is no need to comunicate
the said decision to the Institute. As far as
Bl acklisting of VI teamis concerned the same has
al ready been informed to the Menber Secretary,
NCTE vide latter dated 12.06.2019.

7. Heard the | earned counsel for the petitioner and
the | earned counsel appearing on behal f of respondents.

8. Taking into consideration the facts and circunstances
and the serious deficiencies that have been pointed out against
the petitioner institution both by the NCTE as well as the
Pondi chery University, this Court does not find any ground to
interfere with the decision taken by the NCTE and Pondichery
University. The institution cannot be allowed to function in
this manner and it wll nmake the future of all those budding
teachers uncertain. There are absolutely no nerits in both the
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wit petitions and the attenpt of the petitioner institution
seens to be to get sone interimorder fromthis Court every tine
and continue to run the institution. Such a practice has to be
put to an end by this Court.

9. Inthe result, both the wit petitions are di sm ssed.
No costs. Consequently, the connected m scellaneous petitions
are cl osed.

Sd/ -
Assi stant Registrar(CS-11)

/'l True Copy //

Sub Assistant Registrar
sha/ rka

To

1. The Registrar,
Pondi cherry University,
Venkat ar aman Nagar ,
Kal apet, Puducherry — 605 014.
2. The Dean, College Devel opnment Council,
Affiliation Wng, Pondicherry University,
Kal apet, Puducherry — 605 014.
3. The Regional Director,
Nat i onal Council for Teacher Education (NCTE)
Sout hern Regi onal Conmittee,
Jnana Bharat hi Canpus Road,
Qpp. National Law School
Nagar abhavi, Bangal ore — 560072.

+2ccs to M.L.S. M Hasan Fi zal, Advocate, S.R No.45749 & 45750
+1cc to Ms. A V.Bharathi, Advocate, S.R No.45260
+1lcc to M. M Ravi, Advocate, S.R No.45405

WP Nos. 31184 of 2019 & 4416 of 2021 &

WM P. Nos. 31323, 31317, 16860, 16961, 5019 of 2021, 11933 of
2020 31320 of 2019

M CO)
RLP( 13/ 10/ 2021)
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