IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 19.08. 2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN
Crl.O P. No.28806 of 2017

and
Cl. MP. No. 16293 of 2017

1. D. Dhanapal,
2. D. Murugan,
3. D. Karuppannan,
4. R Prabhu @ Kani ...Petitioners
Vs.
1. The State rep. by
The | nspector of Police,
Mecheri Police Station,
Salem Di strict. ... 1st Respondent / Respondent
2. Ranya ... 2 Respondents / Defacto

Conpl ai nant

PRAYER. Crimnal Oiginal Petition filed wunder Section

Cr.P.C, tocall for the records the FIRin Crine No.548 of 2017
on the file of the 1st respondent and quash the proceedings in so

far as the petitioners are concerned.
For Petitioner . M. A Esakki appan

For Respondent-1 : M.E Raj Thilak
(Counsel for Govt. (Crl.

For Respondent-2 : M. K Balu
ORDER

This Crimnal Oiginal petition has been filed

Section 482 Cr.P.C. seeking for to call for the records the FIR

https://hcservices.ecourts.gov.in/hcservices/



in Crime No.548 of 2017 on the file of the 1st respondent and
quash the proceedings in so far as the petitioners are concerned.

2. The case of the prosecution is that one Karthick who
arrayed as Accused 1 in the Crinme No.548 of 2017 approached and
conpelled to marry the defacto-conplainant and to harass the
def act o- conpl ai nant for the past one year. During such incidents,
the petitioners herein were acconpanying with Karthick-Al and
t easi ng t he def act o- conpl ai nant . Hence, t he def act o-
conpl ai nant/2nd respondent herein |odged the conplaint against
the petitioners herein. On the conplaint, the 1st respondent had
regi stered the case on 10.12.2017 in Crinme No.548 of 2017 for the
of fence puni shabl e under Sections 354(A) 1 (ii), 354 (D), 506(ii)
of .P.C. r/w. 4 of Taml|nadu Prohibition of Harassnent of Wnen
Act, 2002 against the petitioners.

3. The learned counsel for the petitioners would submt
that the defacto-conplainant and the said Karthick-Al are
nei ghbors and relatives. On 06.12.2017 at 1.30 am the defacto-
conplainant's relatives attacked the said Karthick-Al and |ater
he was admtted in the Hospital, Mttur on 07.12.2017. On t hat
connection, the 1st respondent police had registered the case on
10.12. 2017 against the defacto-conplainant's father and her
relative wunder Section 294(b) and 323 of |.P.C. Wile the
incident was occurred on 06.12.2017, the conplainant nade
conpl aint on 10.12.2017 after a |apse of 4 days. Hence, the 1st
respondent without considering the aforesaid factual position,
had registered the FIR in Crine No.548 of 2017 against the
petitioners.

4. 1t has been further submtted that the petitioners
have no way connected in this case and no specific allegation
agai nst the present petitioners. Mreover, the 3rd petitioner is
wor king as Police Constable at Salem Prison and he was appointed
in the year 2011. The Defact o-conpl ai nant purposely nade a fal se
conplaint against the petitioners. Moreover, the first and
second respondents have not whispered anything about the real
facts either in the conplaint as well as in the FIR The
conpl aint nade by the defacto conplainant is nothing but an abuse
of process of Court. Hence, he prays to quash the FIR in Crine
No. 548 of 2017 regi stered against the petitioners herein.

5. The |earned Governnment Advocate (Crl. Side) would
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submt that after the investigation, the petitioners have been
regi stered for the aforesaid of fences.

6. The learned counsel for the 2nd respondent would
subnmit that the conplainant is the relative of the Karthick-Al in
the term of as sister and the petitioners herein acconpanying
with Karthick, were teasing the defacto-conplainant and have
commtted the aforesaid offence.

7. Heard, the |earned counsel appearing for both sides
and perused the nmaterial avail able on records.

8. On a perusal of the records and subm ssions nade by
| earned counsel for both parties , since the petitioners are
involved with the issues related to one Karthick-Al as who is the
relative of the de-facto- conplainant in the terns of Sister, he
ought not to have disturbed the defacto-conplainant to marry him
the respondent police is directed to proceed wth the
investigation in this regard and take appropriate action on the
petitioners.

9. Wth the aforesaid directions, this Crimnal Oiginal
Petition is closed. Consequent |y, connected m scel | aneous
petition is closed.

Sd/ -
Assi stant Regi strar (CS-1X)

/'l True Copy//
Sub Assi stant Registrar
| bm
To:
1. The Judicial Magistrate-11,

Met tur,
Salem Di strict.

2. The I nspector of Police,
Mecheri Police Station,
Salem Di strict.

3. The Public Prosecutor,
H gh Court of Madras,
Chennai .
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Copy To:

The Section Oficer,
Crim nal Section Record,
H gh Court Madras.

+1cc to Ms. K Balu, Advocate, S.R No.42029

Crl.OP. No.28806 of 2017
and
Crl. MP. No.16293 of 2017

NR( CO)
SB( 27/ 09/ 2021)
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