IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 28.09. 2021
CORAM
THE HON BLE M. JUSTI CE G K. I LANTHI RAI YAN

W P. No. 32603 of 2017 and
WWP. No. 35931 of 2017

A. N. Mut husany ... Petitioner
Vs

1. The State of Tam | nadu,
Rep. by its Secretary to Governnent,
Housi ng Depart nent,
Fort St. CGeorge,
Chennai 600 009

2. The Chai r man,
The Tam | Nadu Housi ng Board,
Nandanam Chennai 600 035

3. The Managi ng Director,
Tam | Nadu Housi ng Board,
Nandanam
Chennai 600 035

4. The Speci al Deputy Col |l ector (LA,
Tam | Nadu Housi ng Board Schene,
Thi rumangal am Anna Nagar (\West ),

Chennai - 101
(R4 inpleaded as per order dated 17.01.2018
in WWP. No. 957 of 2018 in WP. No. 32603 of 2017 ... Respondents

PRAYER - Wit Petition is filed under Article 226 of Constitution
of India, praying to issue a Wit of Declaration declaring the
acquisition of lands notified in GO M. No.597 Housing dated
21.03.1978 and published in Part 112, Tamlnadu Governnent
Gazattee, Extra-ordinary (Part 1l Section 2) dated 23.03.1978,
adneasuring 17 cents (3 grounds 360 sqg.ft.) conprised in
R S. No. 223/ 6, Thiruvanm yur Village, Saidapet Taluk, Chengal pet
District as |apsed under Section 24(2) of Central Act, 30 of
2013.
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For Petitioner : No appearance

For Respondents
For R1 & 4 . M. MR Gokul Krishnan,
Gover nnent Advocat e

For R2 & 3 . M .M Baskar,
St andi ng Counsel

ORDER

The Wit Petition has been filed to issue a Wit of
Declaration declaring the acquisition of lands notified in
&0 Ms. No. 597 Housing dated 21.03.1978 and published in Part 112,
Tam | nadu Governnment Gazattee, Extra-ordinary (Part Il Section 2)
dated 23.03.1978, adneasuring 17 cents (3 grounds 360 sq.ft.)
conprised in R S.No.223/6, Thiruvanm yur Village, Saidapet Tal uk,
Chengal pet District as | apsed under Section 24(2) of Central Act,
30 of 2013.

2. The case of the petitioner is that the plot No.16
conprised in RS.No.223/6 adneasuring 17 cents and 360 sq.ft.
situated at Thiruvanmyur Village was originally owned by one,
Patammal . The said property was sold out in favour of one,
P. V. Venkatesan by the registered sale deed dated 14.10.1968.
Thereafter, the petitioner has purchased the said house plot by
regi stered sale deed dated 21.12.1981. He received notice under
Sections 9 and 10 of the Land Acquisition Act (hereinafter called
as '"the Act') on 14.03.1983. On enquiry, the petitioner came to
know about the acquisition proceedings for Tamlnadu Housing
Board under the scheme of South Madras Neighbourhood Schene.
Further the case of the petitioner is that neither his vendor's
nanme nor his name found in the 4(1) notification. No notice was
served under Section 5-A of the Act to his vendor or to him
Therefore the petitioner challenged the acquisition proceedings
in WP. No. 3743 of 1983 and the sane was dism ssed by order dated
31.01.1991 and it was also confirmed by the Hon' ble D vision
Bench of this Court in WA No.1478 of 1992. Now the wit petition
has been filed on the ground that the possession has not been
taken over and the conpensation anount has not been paid to the
petitioner as per Section 24(2) of the Right to Fair Conpensati on
and Transparency in Land Acquisition, Rehabilitation and
Resettl ement Act, 2013.
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3. Heard, M.MR Gokul Krishnan, Governnent Advocate
appearing for the respondents 1 & 4, and M.M Baskar, Standing
Counsel appearing for the respondents 2 & 3.

4. On perusal of the counter revealed that notification
under Section 4(1) of the Act was approved by the Governnent in
GO Rt.No.36 Housing Departnent dated 19.02.1975. Thereafter,
draft declaration was approved by the Government in GO M. No. 597
Housing dated 21.03.1978. The subject land in question was
pur chased by one, P.V.Venkatesan and subsequently sold out to the
petitioner herein by the sale deed dated 21.12.1981. Therefore,
notice under Section 9(3) and 10 of the Act was issued to the
petitioner on 14.03.1983. The enquiry was posted on 30.03.1983.
However, after receipt of the said notice, the petitioner did not
appear for enquiry and did not produce any docunents. Thereafter
award has been passed in award No.1l1 of 1983 on 30.03.1983. At
the tinme of 4(1) notification, revenue records stood in the nane
of the erstwhile owner, V. P. Ranapandi ar aj and therefore
notification was issued in the nanme of the erstwhile owner.
Thereafter, notice was issued to the petitioner thereby called
upon him to hand over the possession of the land before
29. 04.1983. However, the petitioner sent representative stating
that he approached this Court in WP No.3743 of 1983. The wit
petition was subsequently disnm ssed. Aggrieved by the sane, wit
appeal was filed and the sane was al so dism ssed by order dated
27.10.1992. In fact, the petitioner's vendor i.e. P.V.Venkatesan
also filed wit petition in W. No. 20358 of 1993 and the sanme was
di smissed on 08.03.2001. Thereafter, the possession of the
subject land was taken over and handed over to the Tam | Nadu
Housi ng Board on 23.11.2001. Therefore, admittedly the petitioner
IS the subsequent purchaser after notification was issued under
Section 4 (1) of the Act. Thereafter, the Tam | nadu Housi ng Board
has proposed a part |ayout consisting of two residential plots in
survey No.223/6 of Thiruvanm yur which is the subject |and and
got approved from the Chennai Metropolitan Devel opnent Authority
vide letter No.L2/6045/2008 dated 28.03.2008. Thereafter both the
residential plots were allotted to the public and the sale deeds
were al so executed in favour of them

5. The grounds raised by the petitioner in this Wit
Petition have already been settled by the Hon'ble Suprenme Court
of India in the judgnment reported in (2020) 8 SCC 129 in the case
of Indore Developnent Authority Vs. Manoharlal and ors etc.,
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whi ch held as follows : -

“366. In view of the aforesaid
di scussi on, we answer the questions as under:

1. Under the provisions of Section
24(1)(a) in case the award is not made as on
1.1. 2014 the date of comencenent of Act of
2013, there is no lapse of proceedings.
Conpensation has to be determ ned under the
provi si ons of Act of 2013.

2. In case the award has been passed
within the wndow period of five years
excluding the period covered by an interim
order of the court, then proceedings shal
continue as provided under Section 24(1)(b) of
the Act of 2013 under the Act of 1894 as if it
has not been repeal ed.

3. The word or wused in Section 24(2)
bet ween possession and conpensation has to be
read as nor or as and. The deened | apse of |and
acqui sition proceedi ngs under Section 24(2) of
the Act of 2013 takes place where due to
inaction of authorities for five years or nore
prior to commencenent of the said Act, the
possession of Jl|and has not been taken nor
conpensation has been paid. In other words, in
case possession has been taken, conpensation
has not been paid then there is no |apse.

Simlarly, if conpensation has been paid
possessi on has not been taken then there is no
| apse.

4. The expression 'paid in the nain

part of Section 24(2) of the Act of 2013 does
not include a deposit of conmpensation in court.
The consequence of non-deposit is provided in
proviso to Section 24(2) in case it has not
been deposited with respect to majority of |and
hol di ngs then all beneficiaries (landowners) as
on t he date of notification for | and
acqui sition under Section 4 of the Act of 1894
shall be entitled to conpensation in accordance
with the provisions of the Act of 2013. In case
the obligation under Section 31 of the Land
Acqui sition Act of 1894 has not been fulfilled,
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interest under Section 34 of the said Act can
be granted. Non-deposit of conpensation (in
court) does not result in the |apse of |I|and
acqui sition proceedings. In case of non-deposit
with respect to the majority of holdings for
five years or nore, conpensation under the Act
of 2013 has to be paid to the "landowners" as
on t he date of notification for | and
acqui sition under Section 4 of the Act of 1894.

5. In case a person has been tendered
the conpensation as provided under Section
31(1) of the Act of 1894, it is not open to him
to claim that acquisition has |[|apsed under
Section 24(2) due to non-paynent or non-deposit
of conpensation in court. The obligation to pay
is conplete by tendering the anount under
Section 31(1). Land owners who had refused to
accept conpensation or who sought reference for
hi gher conpensation, cannot claim that the
acquisition pr oceedi ngs had | apsed under
Section 24(2) of the Act of 2013.

6. The proviso to Section 24(2) of the
Act of 2013 is to be treated as part of Section
24(2) not part of Section 24(1)(b).

7. The node of taking possession under
the Act of 1894 and as contenplated under
Section 24(2) is by drawi ng of inquest report/
menorandum Once award has been passed on
t aki ng possession under Section 16 of the Act
of 1894, the land vests in State there is no
di vesting provided under Section 24(2) of the
Act of 2013, as once possession has been taken
there is no | apse under Section 24(2).

8. The provisions of Section 24(2)
providing for a deened |apse of proceedings are
applicable in case authorities have failed due
to their inaction to take possession and pay
conpensation for five years or nore before the
Act of 2013 cane into force, in a proceeding
for land acquisition pending with concerned
authority as on 1.1.2014. The period of
subsi stence of interim orders passed by court
has to be excluded in the conputation of five
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years.

9. Section 24(2) of the Act of 2013
does not give rise to new cause of action to
question the legality of concluded proceedi ngs
of land acquisition. Section 24 applies to a
proceedi ng pending on the date of enforcenent
of the Act of 2013, i.e., 1.1.2014. It does not
revive stale and tine-barred clainms and does
not reopen concluded proceedings nor allow
| andowners to question the legality of node of
t aki ng possession to reopen proceedi ngs or node
of deposit of conpensation in the treasury
instead of court to invalidate acquisition.”

6. The Hon'ble Suprene Court of |India settled all
proposition of law in the above judgnent including the grounds
rai sed by the petitioner. That apart, the acquisition proceedings
have been conpleted and the subject |land was taken over by the
government and the sanme was handed over to the requisition body.
Further the requisition body also deposited the conpensation as
awarded by the Land Acquisition Oficer. Ther ef or e, t he
petitioner failed to satisfy the twin requirenents under Section
24 (2) of the New Act, i.e., the physical possession of the |and
was not t aken and t he conpensati on has not been
pai d/ t endered/ deposited in accordance with law. In view of the
dictum laid down by the Hon ble Supreme Court of India, the
i ssues raised by the petitioner were settled and therefore, the
acqui sition proceedi ngs have not been |apsed by operation of |aw
under Section 24 (2) of the new Act i.e., R ght to Fair
Conpensati on and Transparency in Land Acquisition, Rehabilitation
and Resettlenent Act, 2013. In view of the settled position of
law, the wit petition is devoid of nerits and liable to be
di sm ssed.

7. Accor di ngly, this wit petition is dismssed.
Consequently, connected m scellaneous petition is closed. No
order as to costs.

Sd/ -
Assi st ant Regi strar ( CCC)

/| True Copy//

Sub Assistant Registrar
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| ok
To

1. The Secretary to Governnent,
State of Tam | nadu,
Housi ng Depart nent,
Fort St. CGeorge,
Chennai 600 009

2. The Chai r man,
The Tam | Nadu Housi ng Board,
Nandanam Chennai 600 035

3. The Managi ng Director,
Tam | Nadu Housi ng Board,
Nandanam
Chennai 600 035

4. The Speci al Deputy Collector (LA,
Tam | Nadu Housi ng Board Schene,
Thi rumangal am Anna Nagar (West),
Chennai - 101

+1cc to Ms. M Baskar, Advocate, S.R No.50717
+1lcc to the Special CGovernnent Pleader, S.R No.50477

W P. No. 32603 of 2017

RP( CO)
SB(01/ 11/ 2021)
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