IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 28. 09. 2021
CORAM
THE HON BLE MR JUSTI CE C. V. KARTHI KEYAN

CRL. O. P. NO 2723 OF 2017
AND
CRL. M P. NCS. 1903 AND 1904 OF 2017

1. Ms. Scissor Paper Stone Wb Sol utions Pvt. Ltd.
Rep. by its Director, N tin Bindal

2. Nitin Bindal
3. Reni e Prabhath Ravin
4. Anwin Joslin Chandrakumar

5. Bal a Ganesh Gnana Pr akasam
Petitioners/ Accused
Vs.

The I ncone Tax O ficer,
Corporate Ward 6(1), Room No. 704,
7th Floor, Wanaparthy Bl ock,
121, Mahat nea Gandhi Road,
Chennai - 600034.
Respondent / Conpl ai nant

Prayer: Crimnal Oiginal Petition filed wunder Section 482
Cr.P.C., to call for the records in C C No.154 of 2016, pending
on the file of the learned Additional Chief Metropolitan
Magi strate, E. O 11, Egnore at Allikulam Chennai and quash the
sane.

For Petitioners .. M.R Pal ani andavan
for M. Arun Karthi k Mdhan

For Respondent .. M. N Baaskaran
Speci al Public Prosecutor
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ORDER

The present petition has been filed taking advantage of
Section 482 C.P.C, seeking interference wth C C No.154 of
2016, pending on the file of the learned Chief Metropolitan
Magi strate/E.O- 11, Egnore at Allikulam Chennai

2. The first petitioner is the private Iimted conpany
and the petitioners 2, 3, 4 and 5 are its directors. The
respondent/the Inconme Tax Oficer, Corporate Ward 6(1), Room
No. 704, 7th Floor, Wnaparthy Block, 121, Mhatnma Gandhi Road,
Chennai had preferred a conplaint, for offences under Section
276-CC of Inconme Tax Act, 1961 with respect to assessnent year
2013- 2014/ financial year 2012-2013 claimng that the incone
returns have not been filed. The turnover transaction receipts
had been nentioned in the conplaint.

3. It had been stated that inspite of such transaction
the first petitioner herein, who was arrayed as the first
accused had not filed the returns of inconme tax for the
af oresaid assessnent year 2013-2014. It had been further
all eged that returns of incone tax, under Section 139(1) of the
I ncone Tax Act, 1961, should have been filed on or before
30. 09. 2013. It had been further stated that a show cause
notice, dated 24.06.2016 had been issued, which had also been
served and the first petitioner herein reply had sent reply on
13. 05. 2016.

4. Be that as it may, ny attention is drawn to the
present petition where it is indicated that the first petitioner
herein filed returns of the inconme tax, for the assessnent year
2013- 2014 on 05.05.2016. But, that is beyond the period of when
it should have been fil ed.

5. It is nowinformed that the said returns, filed by the
first petitioner, had been processed by the authorities and
rectification had been nade on 17.06.2021 and a reply has
actually conme on record stating that the petitioners herein are
entitled for a refund of Rs. 2,59, 000/-.

6. It is urged by the |earned Counsel for the petitioner

that, therefore, the offence under Section 276-CC would not be
attracted, in view of the proviso to the said section. Let ne
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limt the order to that particular fact that, after filing the
I ncone tax returns, now being entitled for a refund of
Rs.2,59,000/-, pursuant to rectification conducted by the
respondent on 17.06.2021, keeping the Cal endar Case, pending on
the file of the learned Chief Metropolitan Magistrate/EO11,
Egnore at Allikulam Chennai would be of no avail as possibility

of conviction would also be quite renote. The proviso to
Section 276-CC, certainly, would be attracted in this particular
case.

7. | find no reason to keep the Calendar Case still

pendi ng as agai nst the petitioners herein.

8. A rectification order had been passed by the Incone
Tax O ficer,/Corporate Ward 6(1) at Chennai in
AAMCS9353H AY: 2013- 14/ CW 6/ (1) 2021-22, dated 17.06.2021. Taking
that particular order into consideration, further proceedings in
C.C. No. 154 of 2016, pending on the file of the |earned
Addi tional Chief Metropolitan Magistrate, E. OIl, Egnore at
Al |1 kul am Chennai are quashed.

9. The present Crimnal Oiginal Petition is allowed.
Consequently, the connected m scell aneous petitions are cl osed.

Sd/ -
Assi stant Regi strar(CS-1X)

/'l True Copy //

Sub Assistant Registrar
grs

To

1. The Additional Chief Metropolitan Magistrate,
E.OIl, Egnore at Al likulam Chennai

2. The Chief Metropolitan Mgistrate,
Egnore, Chennai.
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3. The Inconme Tax Oficer,
Corporate Ward 6(1), Room No. 704,
7th Fl oor, Wanaparthy Bl ock,
121, Mahat ma Gandhi Road, Chennai -600034.

Crl.O P.No. 2723 of 2017
and Crl.MP. Nos. 1903 and 1904 of 2017

RSV( CO)
RLP( 22/ 10/ 2021)
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