IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 12.08. 2021
CORAM
THE HONOURABLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN

CRL. O P. NO 25391 OF 2017

1. G Nrnmuala

2. E. @rudoss
...Petitioners

Vs.

1. State represented by

| nspector of Police,

J-6, Thiruvanm yur Police Station
Chennai — 600 041.

2. A Sivakumar

Respondent s

PRAYER: Crimnal Oiginal Petition is filed under Section 482
C.P.C, to call for the records and quash the FIR in Crine
No. 561 of 2016 on the file of the J-6, Inspector of Police
Station, Chennai — 600 041.

For Petitioners : M. S. Arivazhagan

For Respondent-1 : M. E Raj Thilak
(Counsel for Govt. of Tam | nadu)
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ORDER
(Through Vi deo Conference)

This Crimnal Oiginal petition has been filed under
Section 482 C.P.C. seeking for to call for the records and
quash the FIR in Crine No.561 of 2016 on the file of the J-6,
I nspector of Police Station, Chennai — 600 041.

2. The case of the prosecution is that the 2" respondent
| odged a conplaint against the petitioners before the 1st
respondent alleged that the petitioners have offered to sell
their property for a valuable sal e consi deration of

Rs. 35, 00, 000/ -. The 27 respondent had agreed to purchase the
property for a valuable consideration and thereby agreenent was
reduced into witing on 02.06.2014 between them In ternms of
the agreenent, the petitioners have received a sum of

Rs. 10, 00, 000/ - towards advance. After receipt of the advance
anount, the petitioners have evaded to reply and tried to
alienate the property to the 3¢ parties wthout refund the
advance anount. Based on the allegation, the case has been
regi stered against the petitioners.

3. The learned counsel for the petitioners would submt
that as a matter of fact, the petitioners neither received
anount nor executed any agreenent as alleged by the 2
r espondent . The 2nrd respondent has given a crimnal colour of
the alleged transaction which is purely civil in nature. The 2nd
respondent has to work out the renedy through Civil Court, since
the agreenent is relating to the suit for specific performance.
But the 1st respondent registered the case without any materia
to proceed against the petitioners in crimnal case. Wi | e
there is no specific allegation against the 2 petitioner in the
conplaint, the 2 petitioner was roped in the FIR with an
intention to harassing him Hence, the petitioners have filed
the present Criminal Oiginal Petition invoking Section 482 of
Code of Crim nal Procedure.

4. The | earned Governnent Advocate (Crl. Side) would on
i nstruction, submt that during the investigation the conplaint
given by 2 respondent is now no nore and further, the property
is belonged to the 1st petitioner herein and 2 respondent who is
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the brother of the 1st petitioner acted upon as an broker to sel
the said property on the basis of Power of Attorney executed by
the 1st petitioner in favour of the 2mM respondent and the 1st
petitioner has given original docunent of sale agreenent to the
27 respondent . As this matter is related to CGivil nat ure and
the 2 respondent is no nore, the FIR may be cl osed.

5. Heard, the |earned counsel appearing for the
petitioners and the |earned Governnent Advocate (Cl. Side)
appearing for the 1st respondent.

6. On a perusal of the records, it Is seen that
apparently, the conplaint is civil in nature, since according to
the defacto-conplainant, the petitioners have not perforned the
sale deed as per the terns of sale agreenent. In this regard
this Court by its order dated 22.11.2017 has passed interim
stay of all further proceedings in Crine No.561 of 2016 on the

file of the 1st respondent till 21.12.2017. Then, the stay order
was extended till 29.01.2018. Thereafter, it was extended unti

further orders. As the matter is being civil nature, whether
the case is made out or not, it would cone to know only after
further investigation. Wile the conpl ai nant/ 2 respondent
herein is now no nore, how the conplaint nade by the conpl ai nant
would survive wthout inpleading his |egal heirs of the

conplainant. Further, no steps have been taken to inplead the
| egal heirs of the conplainant/2nd respondent herein.

7. Further, it has been stated that power of attorney
and sale agreenent have been executed in favour of the 2
r espondent by the 1st petitioner herein. However, neither any
docunent relating to the contract nor evidence have been pl aced
before this Court.

8. Havi ng consi dered t he af oresai d facts and
circunstances of the case, it nakes clear that the conplaint is
apparently civil nature with regard to the non-performance of
contract and there is no specific allegation for comm ssion of
any offence against the petitioners. Hence, this Court directs
the 1st respondent police to close the FIR in Crinme No.561 of
2016 pending fromthe year 2016 as it is pertaining to the CGvil
nat ur e.
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9. In the result, this Cimnal Oiginal Petition stands
cl osed. Consequently, connected m scell aneous petitions is also
closed if any.

Sd/ -
Assi stant Registrar(CS-VII)

/'l True Copy //
Sub Assistant Registrar

Lbm
To:
1. The Inspector of Police,

J-6, Thiruvanm yur Police Station

Chennai — 600 041.
2. The Additional Public Prosecutor,

Hi gh Court of Madras,

Chennai .
+lcc to M.S. Arivazhagan, Advocate, S.R No.39955

Crl. OP. No.25391 of 2017

SM (CO)
RLP( 14/ 09/ 2021)
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