IN THE H GH COURT OF JUDI CATURE AT MADRAS

RESERVED ON : 01. 10. 2021
PRONOUNCED ON : 05.10. 2021

CORAM :
THE HONOURABLE MR. JUSTI CE RMI. TEEKAA RANMAN
CRL. R C.NCS. 765 & 766 OF 2017
AND
CRL. M P. NCS. 7036 & 7037 OF 2017

in Cl.R C No.765 of 2017

N. S. Ri zwan ...Petitioner / Defacto Conpl ai nant
Vs.

1. Mani vannan

2. Chi nnasany ... Respondents / Accused A3 & A4

3. K. Tam | arasan

4.D.S. Irfan ... Respondents / Accused A2 & Al

ol

. The I nspector of Police,
B1, Dharmapuri Town Police Station,
Dhar mapuri . ... Respondent / Conpl ai nant
in Cl.R C No.766 of 2017
N. S. Ri zwan ...Petitioner / Defacto Conpl ai nant
Vs.
1. K. Tam | arasan ... Respondents / A4

2. Mani vannan

3. Chi nnasany ... Respondents / A2 & A3
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4.D. S. Irfan ... Respondents / Al

5. The I nspector of Police,
B1, Dharmapuri Town Police Station,
Dhar mapuri . ... Respondent / Conpl ai nant

COMMON PRAYER : These Criminal Revision Cases have been filed
under Section 397 & 401 of Cr.P.C., against the order passed in
Crl.MP.Nos. 3001 & 3000 of 2014 in C. C No.51 of 2013 on the file
of the Ilearned Judicial Magistrate No.l, Dharmapuri, dated
24. 03. 2007.

in Cl.R C No.765 of 2017:

For Petitioner : M . K. M Mohaned Zi auddi n
for M.S. M Haneed Mohi deen

For R1 : M. G Jerem ah
For R2, R3 & R4 : No appear ance
For R5 : M .S. Vinoth Kumar

Publ i ¢ Prosecut or

in Cl.R C No.766 of 2017:

For Petitioner : M . K. M Mohaned Zi auddi n
for M.S. M Haneed Mohi deen

For R3 : M. G Jerem ah
For R, R2 & R4 : No appear ance
For R5 : M .S. Vinoth Kumar

Publ i ¢ Prosecut or

COVMON ORDER
(The case has been heard through Video Conference)

These revision petitions have been filed challenging the
order passed in discharge petitions filed in Cl.MP.Nos.3001 &
3000 of 2014 in C.C No.51 of 2013, by the |earned Judicial
Magi strate No.l, Dharmapuri, dated 24.03.2007.
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2.Crl.MP.No.3001 of 2014 has been filed to discharge A3
& A4 and Cl.MP.No.3000 of 2014 has been filed by the A4,
before the |earned Judicial Magistrate No.1l, Dharmapuri. By an
order dated 24.03.2007, the learned Judicial Magistrate has
al lowed both the discharge petitions and hence, present Crim nal
Revi si on Cases have been filed by the defacto conpl ai nant before
this Court.

3.Heard M .K M Mohanmed Ziauddin, |earned counsel for
M .S. M Haneed Mbhi deen, | earned counsel for the revision
petitioner in both cases and M.G Jerem ah, |earned counsel for
the first respondent in OCIl.RCNo.765 of 2017 & third
respondent in Cl.R C No.766 of 2017. Since, the renaining
parties are not represented by the respective counsels, their
nanes have been printed in the cause |ist.

4. Addmttedly in CIl.MP.No.3001 of 2014 relating to
Crl.R C. No.765 of 2017, the contesting respondents are the
revenue officials.

5. The | earned counsel for the revision petitioner would
submt that in the famly partition, the property was allotted
to the defacto conplainant and Patta stands in his nane. The
accused/ Al, who is none other than the elder brother of the
defacto conpl ai nant has induced A2 and A3, who are the revenue
officials viz., Village Adm nistrative Oficer and the Assistant
in the K Naduhalli, Taluk Ofice, to evade the institution of
the nane in the revenue records and obtained Patta in his nane.
Accordingly, in view of the change in Patta, the first accused
had sold the property to the fourth accused. Aggrieved agai nst
the sane, the fourth accused has also filed Cvil Suit and the
sane is pending before the Trial Court.

6. M. G Jerem ah, |earned counsel appearing for the first
respondent in Cl.R C No.765/2017 and third respondent in
Crl.R C. No.766 of 2017, would contend that there is no materi al
by the prosecution to connect the accused with the alleged
crime, he is an innocent bonafide purchaser, he ought to have
filed petition wunder Section 417 |IPC against Al and A3.
Unfortunately, he has been incorporated as an accused, in the
age of 34 years. In the absence of any positive material to
connect, he was cause for the creation of false docunent. The
trial Court has rightly discharged him
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7. The | earned Magi strate has observed that LW.3/ Tahsil dar
has categorically gave a statenent before the Investigating
O ficer that no order for transfer of Patta was effected and the
all eged action of the accused viz., A2 & A3 to change the Patta
at the Village Register is not supported by any Patta transfer
order by the Conpetent Authority viz., Tahsil dhar.

8.1n view of specific material available in the form of
the statement of LWL3/Tahsil dhar, the conpetent wi tness to speak
about the public docunent, the Trial Court had erred in
di scharging A2 & A3 and hence, this Court finds that there is a
sufficient material to presune A2 & A3, who are the revenue
offcials, that without any order from the conpetent authority to
effect nutation of nane on revenue records viz., Chitta and
Patta, they have effected the patta in connivance with Al and
hence, the order passed by the |earned Judicial Magistrate No.lI,
Dharmapuri, in Crl.MP.No.3001 of 2014 is liable to be set aside
and A2 & A3 are ordered to be re-arrayed in C C No.51 of 2013 as
A3 and A4 and to face the trial.

9. Further, M.G Jerem ah, |earned counsel for the first
respondent in CIl.R C No.765 of 2017 and third respondent in
Crl.R C. No.766 of 2017, wuld contend that based upon the
docunent produced by the first accused fromthe village records,
Al as the pattadhar, the fourth accused had purchased the
property and believing the representation and believing the
docunent given by A2 & A3 (revenue w tnesses), A4 has purchased
the property. Hence, this Court finds that A4 is only a
bonafi de purchaser for valuable consideration and hence, in the
absence of any positive material to show A4 also had role in
getting the docunents and in the absence of any positive
material to show any nexus to A4 had with the docunent, this
Court finds that the order passed by the |earned Magistrate is
wel | considered and well nerited, does not warrant any
interference. Accordingly Cl.R C No.766 of 2017 is dismssed
and the order of discharge of A4 by the |earned Judicial
Magi strate No.l, Dharmapuri, passed in Cl.MP.No. 3000 of 2014
I's hereby confirned.

10.1n the result:

(i) ClI.RC No.765 of 2017 is allowed and the order
passed by the |earned Judicial Magistrate No.l, Dharmapuri, in
Crl.MP.No.3001 of 2014 is set aside and A2 & A3 are ordered to
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be re-arrayed in C. C. No.51 of 2013 and to face the trial.

(ii) Cl.R C No.766 of 2017 is dismssed and the order
passed by the |earned Judicial Magistrate No.l, Dharmapuri, in
Crl .M P.No.3000 of 2014 is hereby confirned.

(ii1)Consequently, connected m scellaneous petitions are

cl osed.
Sd/ -
Assi stant Registrar (CS-VIII)
[l True Copy //
Sub Assi stant Registrar
dua
To :

1. The Judicial Magistrate No. I
Dhar mapuri .

2. The I nspector of Police,
B1, Dharmapuri Town Police Stati on,
Dhar mapuri .

Ol.R C. Nos.765 & 766 of 2017
and Crl.M P. Nos. 7036 & 7037 of 2017
SR-1 1 (CO)
RVM 10/ 11/ 2021)

https://hcservices.ecourts.gov.in/hcservices/



