IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 29. 04. 2021
CORAM
THE HONOURABLE MR. JUSTI CE KRI SHNAN RAMASAMY
C. M A No.1772 of 2017

K. Subr amani ... Appellant / Petitioner

Vs.

1. D. T. Dhi nakar an
[ Rl- Al ready set exparte in Lower Court]
[ RL-Notice nay be Dispense with]

2. The Chai rman and Managi ng Director,
United India I nsurance Co., Ltd.,
No. 24, Wi tes Road, Chennai - 14. ... Respondents / Respondents

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the Decree and
Award dated 22.10.2016 passed in MC O P.No. 4453 of 2000 on the
file of the Mtor Accident Cains Tribunal, Il Court of Snall
Causes, Chennai .

For Appel | ant : Ms. Ranya for
Ms. Mai t hri Mahal i ngam

For Respondents : Ms. K. Saraswat hi (R2)
Rl- Exparte vide on batta in Tribunal

JUDGMENT
This GCvil Mscellaneous Appeal has been filed for
enhancenent of conpensation granted vide award dated 22.10.2016
made in MC O P.No.4453 of 2000 on the file of the Modtor
Accident Cains Tribunal, Il Court of Small Causes, Chennai.

2. The claimant, aged 23 years, a shoes sal esman,
earning a sum of Rs.200/- per day net with an accident on
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24.06.1999, due to which he sustained grievous injuries.
Hence, he filed a claim petition, in MC. O P.No.4453 of 2000,

before the Mtor Accidents Cains Tribunal (Il Small Causes
Court), Chennai , seeki ng conpensati on for a sum  of
Rs. 5, 00, 000/ -.

3. The Tribunal considering the pleadings, oral and
docunentary evidence, held that the accident occurred due to
rash and negligent driving by the driver of the van belonging to
1st respondent and directed the second respondent/Insurance
Conmpany to pay a sum of Rs.1,35,000/- (Rupees One Lakh Thirty
Fi ve Thousand) as conpensation to the appellant.

4. Not being satisfied wth the anmbunts awarded by the
Tribunal, the appellant has come out with the present appeal
seeki ng enhancenent of conpensati on.

5.The learned counsel appearing for the appellant
contended that P.W3- the Doctor, after exam ning the claimant
assessed the disability as 40% but the Tribunal has taken the
disability only @ 35% He further submtted that when the
Tri bunal has not adopted the multiplier met hod, whi |l e
determ ning the conpensation, it ought to have taken the entire
40% disability as assessed by the Doctor, but taking 35%
disability for the purpose of awarding conpensation towards
disability, is not proper. He further submtted that though the
injuries sustained by the clainmant are grievous in nature, which
requires treatnent for certain period, no conpensation was
awarded by the Tribunal towards future nedical expenses. He
further submtted that the attender charges awarded by the
tribunal is very |low and the sane needs to be enhanced.

6. Per contra, the |earned counsel appearing for the
second respondent/Ilnsurance conpany submtted that the the
tribunal, on going through the entire materials on record had
determ ned the disability at 35% which is proper and the sane
does not warrant interference. He further submtted that the
tribunal, on considering the nature of injuries sustained by the
cl ai mant awar ded conpensati on towards attender charges, which is
correct and further the tribunal had awarded conpensation
towards nedical expenses and hence there is no need to
conpensation towards future nedi cal expenses
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7.Heard the |earned counsel appearing for the appellant
as well as the |earned counsel appearing for the 2n respondent-
I nsurance Conpany and perused the entire materials on record.

8. Considering the overall materials available on record
and subm ssions nade by the |earned counsel appearing on either
side, this Court is of the view that the Tribunal has not
adopted the nultiplier nmethod for awarding the conpensation
towards disability, the Court should have taken the total
disability assessed by the Doctor for the purpose of awarding
| unpsum anount of conpensation. Therefore, this Court is
inclined to take disability @ 40% and taking 2,000/- per
percentage of disability, the total amount conmes to Rs. 80, 000/ -
(2000x40) and hence a sum of Rs.80,000/- is awarded towards
disability. Since, no conpensation was awarded towards future
medi cal expenses, a sum of Rs.20,000/- is awarded under this
head. Considering the nature of injuries sustained by the
appellant, the attender charges awarded by the tribunal at
Rs.1,300/- is enhanced to Rs.10,000/-. Thus, the conpensation
awar ded by the Tribunal is nodified as foll ows:

Ampbunt awarded Anpunt awar ded

36 Descri ption by Tri bunal by this Court
(Rs) (Rs)
" and m scell ancbus expendi tare  10:000/- 10, 000/ -
2. Medical expenses 6, 700/ - 6, 700/ -
3. Attender charges 1, 300/ - 10, 000/ -
4. Disability 70, 000/ - 80, 000/ -
5 Lpss, o s ng i
6. gﬁgagfzuagr pai n, suffering 25. 000 25. 000/ -
Loss of anenities 10, 000 10, 000/ -
8. Future nedical expenses NI L 20, 000/ -
Tot al Rs. 1, 35, 000/ - Rs. 1, 73, 700/ -
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9.1n the result, this Cvil Mscellaneous Appeal is
partly allowed and the conpensation awarded by the Tribunal at
Rsl, 35,000/- is hereby enhanced to Rs.1,73,700/- with interest
at the rate of 7.5% per annum from the date of petition till the
date of realisation. The appellant/claimant shall pay necessary
Court fee, if any, on the enhanced conpensation. The second
respondent /I nsurance Conpany is directed to deposit the enhanced
award anount along with interest and costs now determ ned by
this Court, less the amount already deposited, if any, within a
period of eight weeks fromthe date of receipt of a copy of this
judgnment. On such deposit, the appellant is permtted to
withdraw the entire award anount, along with interest and costs,
less the amount if any, already wthdrawn. The Tribunal is
directed to transfer the entire award anmount to the appellant by
way of RTGS, within a period of three weeks from the deposit or
from the date of receipt of the Bank details obtained for the
claimant or application nmade by the appellant for wthdrawal,
whi chever is later. No costs.

Sd/ -
Assi stant Registrar (CO

/'l True Copy //

Sub Assistant Registrar
arr

To

The Mdtor Accident Cains Tribunal,
[l Court of Snmall Causes,

Chennai .

C.MA No.1772 of 2017

NRL( CO)
RVM 08/ 09/ 2021)
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