IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED 30. 07. 2021
CORAM :
THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN
W P. No. 6850 of 2017
The Managenent,
Tam | Nadu State Transport Corporation

(Kunbakonam Limted,
Trichy Regi on,

Trichy — 612 001. ... Petitioner
VS.
1. The Speci al Deputy Comm ssioner of Labour,
DV Canpus,

Anna Sal ai, Chennai
2. A. Jesur a] ... Respondents

Wit Petition filed under Article 226 of the Constitution
of India praying for the issuance of a wit of Certiorarified
Mandanmus, to call for the records pertaining to the order dated
02. 05.2016 passed by the 1st Respondent in Approval Petition
No. 526 of 2012 and quash the sane and consequently direct the 1st
Respondent to approve the order of the Petitioner, dated
06. 11. 2012, dismi ssing the 2 Respondent from service.

For Petitioner : M . D. Venkat achal am
For 2nrd Respondent : M . V. Mani sekar an
ORDER
Petitioner/ Transport Corporation has cone up with this
Wit Petition challenging the order dated 02.05.2016 passed by
the 1st Respondent in Approval Petition No.526 of 2012 and for a
consequential direction to the 1st Respondent to approve the

order dated 06.11.2012 passed by them dismssing the 2
Respondent from servi ce.
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2. It is seen that, the 1st Respondent/Authority has
rej ected the Approval Petition filed by the Petitioner/Transport

Corporation on the ground that, non-exam nation of Branch
Manager of the Petitioner/ Transport Corporation is fatal to the
case.

3. Learned counsel for the Petitioner/Transport

Corporation contended that, the 1st Respondent/Authority failed
to note that, the 2n Respondent/enpl oyee absented hinself from
duty without prior perm ssion. He went on to contend that, the
decision taken by the 1st Respondent/Authority is beyond his
scope and it is not in consonance wth the guidelines franmed by
the Apex Court in the decision rendered in the case of Lalla Ram
vs. Managenent of D.C.M Chemcal Wrks Ltd. reported in AR
1978 SC 1004.

4, Heard the |learned counsel on either side and
perused the nmaterial docunents available on record.

5. The only reasoni ng gi ven by t he 1st
Respondent/ Authority for rejecting the Petitioner's Approval
Petition is that, the Branch Manager has not been exam ned. This
Court is not wlling to accept the same, as even hearsay
evidence is admssible. The Authority has erred in rejecting
the Petitioner's Approval Petition on this ground and hence, the
order passed by the 1st Respondent/Authority is set aside.

5. An enpl oyee can raise an industrial dispute under
Section 2(A) of the Industrial D sputes Act, 1947. A reading of
Section 2(A) of the Act nekes it clear that, an industrial
di spute has to be raised by the enployee within three years from
the date of dism ssal. Even though, an order of dismssal has
been passed on a particular date, if the Approval Petition filed
by the Managenent is pending without attaining finality, it my
take effect at a retrospective date. Hence, the period of
limtation prescribed under Section 2(A) of the Act wll
commence on and from the date of approval of the action of the
Managenent, in confirmng the order of dismssal. O herw se,
the purpose of Section 2(A) of the Industrial D sputes Act,
1947, itself wll be defeated.

6. Once the Authority confirnms the order passed by
t he Managenent, the order of dism ssal of the enployee will get
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nmerged with the order of the Authority in the Approval Petition,
and the period of limtation begins from the date of grant of
approval and not prior to that date, even though the dism ssal
order is held to be valid. Hence, the period of limtation wll
run only from the date of the order in the Approval Petition,
when t he di sm ssal or der IS confirmed by t he
Tri bunal / Aut hori ty/ Boar d.

7. Simlarly, the period during which the Wit
Petition is pending shall also be excluded for the purpose of
limtation.

The Wit Petition is allowed on the above terns. No

costs. Consequently, connected WM P. No. 7426 of 2017 is cl osed.

Sd/ -
Assi stant Registrar (CS-V)

/'l True Copy //

Sub Assistant Registrar
(aeb)
To:

The Speci al Deputy Conm ssioner of Labour,
DMS Canmpus, Anna Sal ai, Chennai .

+1CC to M. D. Venkat achal am Advocate, SR No.37116
W P. No. 6850 of 2017

SR(CO)
B. VC (21/ 09/ 2021)
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