IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 22.07. 2021
CORAM
THE HONOURABLE MR. JUSTI CE V. BHARATHI DASAN

W P. No. 28602 of 2019
and
WM P. No. 28352 of 2019

Thangavel (deceased)

Pal ani sany,

S/ o. Late Thangavel ...Petitioner
(P2-Substituted as LR of deceased sol e

respondent vide order dated 05/07/2021)

Vs.

1. The State of Tam | Nadu,
rep. By its Secretary to Governnent,
Revenue Depart nent,
Fort St. George,
Chennai .

2. The District Collector,
Per anbal ur District,
Per anbal ur.

3. The Tahsi |l dar,
Veppant hatt ai Tal uk,
Veppant hatt ai ,
Per anbal ur . ... Respondent s

Prayer : Wit Petition is filed under Article 226 of the
Constitution of India praying for the issuance of a Wit of
Mandanmus, forbearing the respondents from in any nmanner form ng
pathway / road in the lands of the petitioner in Survey Nos.
278/ 9A, 278/ 8A and 278/ 7B2, No. 18, Pandagapadi Vil | age,
Veppant hat t ai Tal uk, Per anbal ur District and renove the
sand/ debri s already dunped into the petitioner's |and.
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For Petitioner : M . D. Bhar at ha Chakr avart hy

For Respondents : M . Yogesh Kannadasan,
Gover nnment Advocate

ORDER
(The case has been heard through video conference)

The Wit Petition has been filed forbearing the
respondents from formng any pathway in the |ands of petitioner
in Survey Nos. 278/ 9A, 278/ 8A and 278/ 7B2 situated at No. 18,
Pandagapadi Vil l age, Veppanthattai Tal uk, Peranbalur D strict.

2. The grievance of the petitioner is that, he is the
owner of property in the above said survey nunbers. Oiginally,
the land was belonged to one Kulanthai Padayachi. After his
death, one of his legal heirs sold the property in favour of
petitioner in the year 1975. Ri ght from the purchase, he is in
possessi on and enjoynent of the property and patta was issued in
his nanme, Chitta and adangal was also issued in the nane of
petitioner. Now, all of a sudden, the respondents are taking
steps to lay pathway in the petitioner's patta |and, hence, he
has nmade a representation to the authorities not to lay any
road. Thereafter, he cane to know that the land in Survey
No. 278/ 9 has been sub-divided into Survey No. 278/ 7B2 during the
UDR Schene and the pathway was marked in the field neasurenent
book. However, in the original revenue records, there is no sub-
division and there is no pathway provided for the above said
survey nunber. In the said circunstances, w thout any proper
acquisition, the respondents cannot lay pathway in the
petitioner's land. Hence, the present wit petition has been
filed by the petitioner.

3. The 3¢ respondent Tahsildar had filed a counter
affidavit stating that, Survey No.278/ 7B Part is classified in

the village accounts, viz., Settlenment "A register, as ryot
poranboke to an extent of 0.06.5 ares and it is owned by the
petitioner and one Periyasany Padayachi. However, in the field

map for the above said survey nunber, there is a pathway in the
sub-di vi ded Survey No.278/ 7B2 and the same exists in Boosthuthi.
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Hence, the petitioner cannot claim that, the |and has not been
classified as a pathway and accordingly, the prayer sought by
t he petitioner cannot be granted.

4. M. D. Bharatha Chakravarthy, |earned counsel appearing
for petitioner would submt that, the petitioner had purchased
the property in the year 1975 and patta was also granted in his
favour. At that time, in the revenue records as well as field
map, there is no pathway and there is no sub-division
Subsequently, wthout any notice to the petitioner, now the
above said survey nunber said to have been sub-divided and the
petitioner's patta |and has been nmarked as pathway. However,
before doing sub-division, no enquiry was conducted and no
notice was given to the petitioner. Hence, the very sub-division
itself is illegal and based on that, the respondents cannot | ay
pathway in the petitioner's |and.

5. Today, when the matter taken up for hearing, the 3rd
respondent Tahsildar, appeared before this court through video
conference and submitted that, during the UDR Schene, the |and
has been sub-divided and a separate survey No.278/7B2 has been
assigned to an extent of 0.06.5 ares, subsequently, the sane
has been marked in the field map and he has produced copy of
settlement 'A register and field map showing that the |and has
been sub-divided and nmarked as pat hway.

6. M. D. Bharatha Chakravarthy, |earned counsel appearing
for petitioner would content that, while the sub-division was
made during the UDR schene, no enquiry was conducted and no
notice was given to the petitioner. In the said circunstances,
he may be given liberty to challenge the sub-division nade
during the UDR Schene before the authorities.

7. Considering the above said request that, the sub-
division has been made during UDR schenme, and an extent of
0.06.5 ares has been earmarked as a pathway, liberty is granted
to the petitioner to challenge the sub-division before the
District Revenue Oficer. As the land has been sub-divided and
earmarked as a pathway, at this stage, the prayer sought by the
petitioner cannot be granted. Accordingly, this Wit Petition
stands disposed of with liberty to the petitioner to chall enge
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t he sub-di vi si on bef ore t he District Revenue Oficer,
Peranbal ur. No costs. Consequently, connected Wit M scell aneous
Petition is cl osed.

Sd/ -
Assi stant Registrar (CS-VI)

/1 True Copy //

Sub Assistant Registrar
rpp

To

1. The Secretary to Governnent,
State of Tam | Nadu,
Revenue Depart nent,

Fort St. George,
Chennai .

2. The District Collector,
Peranbal ur District,
Per anbal ur.

3. The Tahsil dar,

Veppant hatt ai Tal uk,

Veppant hatt ai ,
Per anbal ur .

4. The District Revenue Oficer,
Per anbal ur.

+1cc to M s. T. Sai kri shnan, Advocate SR No. 34868
+1cc to the Governnent Pl eader SR No. 35324
W P. No. 28602 of 2019

GM (CO
RVM 25/ 08/ 2021)
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