IN THE H GH COURT OF JUDI CATURE AT NMADRAS

Reserved on : 08.02.2021 Pronounced on : 12.02. 2021

Cor am
THE HONOURABLE DR. JUSTI CE G JAYACHANDRAN
C.MA No.175 of 2017

Sel var aj ,

S/ 0. Vi rudhachal am

No. 14- D, Sannathi Street,

Thi rupapul i yur,

Cuddal ore N. T. ... Appellant/Petitioner

[ ver sus/
1. K. Pal ani ammal ,
W o. A Krishnanurt hy,
No. 17/ B, Gandhi Nagar |1,
Vri ddachal am

2. The United India Insurance Conpany,
Net haj i Road,
Cuddal ore - 1.

3. The Managi ng Director,
Tam | Nadu State Transport Corporation Limted,
Vi |l upuram
(Notice is dispensed with for Respondents 1 & 3).
Respondent s/ Respondent s

Prayer: G vil M scellaneous Appeal has been filed under Section
173 of the Mdtor Vehicles Act, 1988, against the judgnent and
decree in MC. O P.No. 149 of 2004, dated 31.07.2006 on the file of
the Motor Accidents Clains Tribunal, Cuddalore, for enhancenent
of conpensati on.

For Appel | ant : M.R Miralidaran
For R2 : M. D. Bhaskar an
For RL & R3 . Dispensed with

JUDGMENT

The Appeal is filed by the claimant for enhancenent of
conpensati on.

2. The short facts of the case is that, on 10.08. 2003 the
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petitioner along with his wfe Rajalakshm, Thirugnanasambandam
and Thaiyal Nayaki was travelling in Anbassador car bearing
registration No. TN 49-X-1071 and proceedi ngs towards Kadanbur.
Near Pet hanayakkankuppam at about 6.30 a.m the driver of the
Anbassador car rash and negligently dashed against the Transport
Corporation Bus bearing registration No.TN 32-N 1161. The
acci dent occurred due to the negligence of the car driver as well
as the Transport bus driver. In the said accident, the petitioner
sustai ned injury, one the occupant Thirugnanasanbandam di ed. The
petitioner herein was admtted in the hospital for treatnment. For
one nonth, he was under treatnent as inpatient and thereafter,
continue to take treatnment as out-patient for his conmmunited
fracture of right Pelvis, hip and fracture of |eft clavicle bone.
Due to the said injury, the claimant was not able to wal k, stand
and board bus. H's normal |ife is affected in spite of best
treatnent. As a secondary grade teacher, is not able to discharge
his job and therefore, there is loss of inconme. daimng
Rs. 5, 00, 000/- as conpensation. Petition was filed against the
owner of the car, its insurer and the Mnaging Director of the
Transport Corporation.

3. The Transport Corporation filed counter stating that
the driver of the Transport bus diligently driving his bus and it
was the negligence of the car driver, who canme in the opposite
direction in a zigzag manner and dashed against the bus. F.I.R
was registered against the car driver since the Transport bus
driver is no way responsi ble for the accident.

4. The 2v respondent, in his counter, denied the
avernents made in the petition and liability to conpensate the
claimant. According to the 2 respondent, who is the insurer of
the Anbassador car, the car driver had no valid driving license
and the car had no valid permt. The incone, age and occupati on
of the petitioner were denied.

5. The Tribunal, after going through the evidence and
pl eadi ngs held the accident occurred due to rash and negligently
driving of the car driver. On considering the nedical records and
the evidence of P.W7 Dr.Nandakumar, disability certificate
Ex. P. 50 awarded a sum of Rs. 1, 24,000/- as conpensati on.

6. In the appeal, the claimant had stated that the said
award is very less for the injury sustained. The Doctor has
assessed 60% disability. The  Tri bunal has awarded only
Rs. 60,000/- for the permanent disability, it ought to have
applied multiplier method and awarded conpensation since the
injury sustained by the claimant has caused functional
disability. The nedical records pertaining to this claimant are
Ex.P.21 the O P.Chit issued by the Governnent Hospital, Cuddal ore
and the Accident Register report marked as Ex.P.22 indicate the
cl ai mant has sustained follow ng injuries.
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(i). Tenderness of right hip joint.

(i1). Two abrasions right fore arm2cmx 1 cm
(iii). Contusion right hand 4cmx 4 cm

(i1v). Lacerated injury (not clear) 2cmx 1cmx 1 cm

7. The discharge summary (Ex.P.23) of the claimnt issued
by Krishna Hospital, Cuddal ore, reveals that, he was admtted in
the hospital on 10.08.2003 and got discharged on 10.09.2003. The
course of treatnment given to himis stated as:- “For Central
Fracture dislocation (R) Hp wth displacenent of Acetabulam
Fragnents. Initially he was given Upper Tibial Pin Traction and
then Fracture dislocation reduction done with Acetabul am Fi xed on
21.08.2003. Under Spinal Anaesthesia Fixation stable. Traction
continued for 10 days and then Hp Mbilisation (R) side
starting. Also he sustained Fracture Clavicle (L) side for which
conservative treatnment applied. Strapping given.

On Di schar ge:
Fracture Healing well. Pain reduced. Mobilization
(RN H p after wal king exercise — 3 tines.”

8. One of the Doctor, who has treated the claimant was
examined as P.W7. He had deposed that due to injury, the
claimant's nobility to run, walk and stand are curtail ed. The
fracture of clavicle bone is mal-united and bend noticed on his
right ring finger. He has al so suggested knee replacenment due to
lack of blood circulation in his left thigh bone portion. The
Doctor has assessed the claimant has sustained 60% pernmanent
disability. The Tribunal taking note of the adm ssion by the
claimant that there is no future loss of income to him except
availing 120 days nedical leave for his treatnent, held that
there is no loss of incone either during treatnent period or
thereafter.

9. The Tribunal, after considering the evidence had
fairly awarded a sum of Rs.60,000/- for the alleged disability,
taking into account, the disability assessed by the doctor as 60%
permanent disability. The accident occurred in the year 2003,
the fixation of Rs.1,000/- per percentage of disability is fair
and adequate. The disability caused by injuries are not schedul ed
injury or a total permanent disability, unless, there is evidence
to show that the permanent injury has let to loss of incone.
There is no justifiable reason to apply nmultiplier nmethod. There
is also no nedical record to show that there was further
treatment to the claimnt. Hence, the plea to award Rs. 1, 00, 000/ -
towards future treatnment is unsustainable.

10.. On considering the evidence and plea of the
appel lant, this Court finds that, it would be suffices to award
an additional conpensation of Rs.10,000/- for loss of anenities
and Rs.5,000/- for attendant charges. Hence, the award of the
Tribunal is nodified as bel ow -
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s3] Conpensati on under vari ous Awar d passed by this

“No$ heads Court
1. Permanent Disability Rs. 60, 000
2. Medical Bills Rs. 51, 885. 90
3. Pain and Sufferings Rs. 10, 000
4. Transport Char ges & Extra Rs. 2, 000
Nour i shnent
5. Loss of Anenities Rs. 10, 000
6. Attendant Charges Rs. 5, 000
Tot al Rs. 1, 38, 885/ -
Rounded of f to Rs. 1, 39, 000/ -
11. The award of the Tribunal is enhanced from
Rs.1,24,000/- to Rs.1,39,000/- wth interest at the rate of
Rs.7.5% p.a fromthe date of petition (23.12.2003) till the date

of realisation. The 2n respondent/Ilnsurance Conpany is directed
to deposit the enhanced award anobunt with interest, within a
period of eight weeks fromthe date of receipt of a copy of this
order. On such deposit, the clainmant is entitled to withdraw the
nodi fied award anount, on filing proper application.

12. Accordingly, the Gvil Mscellaneous Appeal is
Partly-Al |l owed. No costs.
Sd/ -
Deputy Regi strar (CS)
/| True Copy//

Sub Assi stant Regi strar

bsm
To

1. The Motor Accidents Clains Tribunal,
Principal D strict Judge, Cuddal ore.

2. The Section O ficer,
V. R Secti on,
H gh Court, Madras.
+1cc to M. R Miralidharan, Advocate, S.R No.9027
C.MA No.175 of 2017

NRL( CO)
SB( 03/ 09/ 2021)
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