IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 14.07. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANI TA SUVANTH
W P. No.4687 of 2017

R E. Mut hu ...Petitioner

Vs

1. The Joi nt Conmi ssi oner,
H ndu Rel i gious & Charitable Endowrent Dept.,
Ut hanar Gandhi Sal ai ,
Chennai — 600 034.

2. The Executive Oficer,
Arul m ghu Payandi Amman Tenpl e,
Nadukuppam 6th Street,
Ll oyds Road, Triplicane,
Chennai - 600 005. .. . Respondent s

PRAYER : Petition filed under Article 226 of the Constitution of
India praying for the issuance of Wit of certiorarified
mandamus to call for the records of the 1st respondent in
Na. Ka. No. 6236/ 2016/ A2 dated 22.07.2016 and quash the sanme and
di rect the Respondents to forbear from initiating any
proceedi ngs under Section 78 of the HR & CE Act wthout
considering the Petitioner's representation dated 02.01.2017 for
assessing the fair rent and the correspondi ng charges in respect
of the property bearing No.119 (old No.65) Santhonme H gh Road,
Pat t i nanpakkam Chennai - 600 028, neasuring an extent of 600sq.ft.

For Petitioner : M. Rajarajan

For Respondents : M.N. R R Arun Natarajan (for R1)
Gover nnent Advocat e
M. W I son Topaz
for Ms.A S Kailasam Asso. (for R2)

ORDER

The petitioner in this wit petition has challenged
notice dated 22.07.2016 under Section 78 of the Tam | Nadu Hi ndu
Rel i gious and Charitable Endowrent Act, 1959 (Act) calling upon
the petitioner to show cause why not be evicted as an encroacher
In respect of the property at No. 119 (old No.65), Santhonme Hi gh
Road, Pat t i nanpakkam Chennai (property) t hat is under
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occupation by him The owner of the property is the Arulmgu
Payandi Amman Tenpl e, Nadukuppam Chennai (tenple).

2. Admttedly, there is no valid arrangenent in terns of
Section 34 of the Act, qua the tenple and the petitioner. The
arrangenent was originally with one Dr.Selvi Jubai, under a deed
of |ease dated 01.11.1956 for a period of fifty years executed
by R2/Executive Oficer of the tenple. Subsequent to the dem se
of the original |essee, the petitioner has been occupying the
property and has also been utilising the sane for comercial
pur poses.

3. A request appears to have been nmade by the petitioner
to the 2 respondent for transfer of the |ease to the nane of
the petitioner. Wile the request appears to have been accepted
in principle, it was subject to conpliance wth various
conditions including paynent of rents regularly.

4. At the tinme of admission of this wit petition, an
order was passed by M.Justice B.Rajendran on 24.02.2017
directed the petitioner to deposit a sum of Rs.10 |lakhs within a
period of four weeks and continue to pay the rent at the rate of
Rs.17,000/- per nonth. Learned counsel for the tenple was
directed to confirm conpliance with the order and has filed a
meno dated 13.07.2021 to the follow ng effect:
1. The anmount of Rs.10 |akhs as specified in
the Interim Order of this Hon' ble Court has not been
pai d. The Respondent states that as a conseguence
proceedi ng under Sec. 78 have been initiated and are
pending before the 1st Respondent. The Respondent
further states that the 2" |inb of the Interim O der
of this Hon'ble Court nanely paynent of Rs.17,000
per nonth has al so not been conplied wth.
2. The proceedings fixing fair rent has been

communi cat ed to Petitioner by letter dat ed
13. 06. 2011 and the sane is filed with this neno and
subsequent |y t he i npugned notice was i ssued
22.07. 2016.

3.As on date, the Petitioner tenancy was
accept ed subj ect to per f or mance of certain
conditions and was not acted upon by the Petitioner.
Ther ef or e, the Petitioner cannot be strictly
construed as recogni zed tenant.

4.1t is also submtted that the Petitioner
has not been paying any rents for nore than 10 years
and has been utilizing the premse for commercial
pur pose.

In view of the subm ssions made by the 2
Respondent, this Hon'ble Court my be pleased to
pass suitable orders.'
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5. In light of the above neno, there is no nerit in this
wit petition and the sanme is dismssed. Proceedings under
Section 78 shall continue and for this purpose, the petitioner
shal| appear before the first respondent/Joint Conmm ssioner on
Friday, the 23rd of July, 2021 at 10.30 a.m wthout expecting
any further notice in this regard. After hearing the petitioner,
orders shall be passed within a period of four weeks thereafter,
i.e. from 23.07.2021.

6. This Wit petition IS di sm ssed. Connect ed
m scel | aneous petition is closed. No costs.

Sd/ -
Assi stant Registrar (CS-111)

[l True Copy //

Sub Assi stant Registrar
VS

To
1. The Joi nt Conm ssi oner,
H ndu Religious & Charitable Endowrent Dept.,
Ut hamar Gandhi Sal ai
Chennai — 600 034.
2. The Executive Oficer,
Arul m ghu Payandi Anman Tenpl e,
Nadukuppam 6t" Street,

Ll oyds Road, Triplicane,
Chennai - 600 005.

+1cc to Ms. A S Kail asam & Associ ates, Advocate SR No. 33315
+1cc to the Governnent Pl eader SR No. 33657
W P. No.4687 of 2017

RGN\( CO)
RVM 25/ 08/ 2021)
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