BAIL SLIP
The Petitioner / Accused nanely H Ceny Al ex Fready,
S/ o, Henry, aged 45 years was released on bail as per order of
this court dated 20.12.2019 nmade in CRL MP No. 13489 of 2019 in
CRL RC No. 950 of 2019.

IN THE H GH COURT OF JUDI CATURE AT NMADRAS
DATED : 08. 09. 2021
CORAM

THE HON BLE MR JUSTI CE P. VELMJRUGAN
CRL. R C. No. 950 of 2019

H Ceny Al ex Fready,
S/ o, Henry ... Petitioner/Accused

Ver sus
State rep. By
The I nspector of Police,
Kor adachery Police Station,
Kor adachery,
Thi ruvarur. ... Respondent/ Conpl ai nant

PRAYER. Crimnal Revision Petition filed under Section 397 of
the Code of Crimnal Procedure, to <call for the records and set
aside the order passed by the Learned District Sessions Judge at
Thiruvarur in C A No.20 of 2018 dated 20.03.2019 in C.C No.358
of 2008 dated 23.04.2018 on the file of the Learned Judici al
Magi strate, Thiruvarur and grant bail to the petitioner.

For Petitioner : M.M Soundar Vijay Arul Ram
for Ms.R C. Paul Kanaga Raj

For Respondent : M. S. Sugendran
Gover nment Advocate, (Crimnal Side

ORDER

This Crimnal Revision Petition has been filed to call
for the records and set aside the order dated 20.03.2019 passed
in C A No.20 of 2018 on the file of the District Sessions Judge
at Thiruvarur, confirmng the order dated 23.04.2018 passed in
C.C. No. 358 of 2008 on the file of the Judi cial Magistrate,
Thi ruvar ur.

https://hcservices.ecourts.gov.in/hcservices/



2. The respondent police registered a case against the
petitioner in Crime No.105 of 2007 for the offence under
section 304(A) |IPC After conpleting the investigation, laid
a charge sheet before the Judicial Magistrate, Thiruvarur. The
| earned Magi strate taken the charge sheet on file and franmed the
charge against the petitioner for the offence under section
304(A) |PC

3. After the conmpletion of trial, the |learned Magistrate
conme to the conclusion that the petitioner commtted the offence
under section 304(A) |IPC and convicted and sentenced him to
undergo two years Sinple Inprisonment and to pay a fine of
Rs.5,000/- in default to undergo one nonth Sinple I|nprisonnent.
Challenging the said conviction and sentence, the petitioner
filed the appeal before the District and Sessions Judge,
Thiruvarur and the |earned Sessions Judge taken the appeal on
file in C A No.20 of 2018. After hearing the argunments advanced
on either side and perused the materials, dismssed the appeal
by confirmng the conviction and sentence passed by the |earned
Judi ci al Magi strate, Thiruvarur. Chal | engi ng the judgnent of
dism ssal of the appeal, the accused has filed the present
Revi sion before this Court.

4. Though this Crimnal Revision Case is pending for
three years, given several opportunities, till today, the
petitioner is not ready to advance his argunents for disposal of
the Revision Case. Therefore, this Court perused the grounds of
Revision filed by the petitioner and heard the |earned
Governnment Advocate (Crimnal Side) appearing for the respondent.

5. The case of the prosecution is that on 26.05.2007 at
about 8.30 a.m while the petitioner was driving a car
bearing Registration No. TN 04 0760 at Thiruvarur-Tanjore nain
road driving towards East direction, dashed against the
pedestri an/ deceased and thereafter the deceased was taken to
hospital and there she was declared as dead and thereafter
conplaint was lodged by P.W1l. Based on which the respondent
police registered the case agai nst the petitioner.

6. In order to substantiate the charge, on the side of
the prosecution totally 10 w tnesses were exam ned and seven
docunents were marked. No material object has been marked.

7. P.W1 is the conplainant and al so the eye-w tness, who
saw the occurrence and he clearly narrated the manner of
acci dent. He has deposed that on the date of occurrence, his
not her proceeded in front of himand he followed his nother. At
that tine, a car bearing Registration No. TN 04 0760 driven by
the petitioner, dashed against his nother and she sustained
I njuries. P.W.2,3 and 4 are also stated to be eye-witness to
t he accident. P.W.2 and 4, during cross exan nation, deposed
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that, after hearing sonme noise, they canme to the accident spot.
However, P.W.1 to 3 have clearly stated that they have
wi tnessed the occurrence that, the petitioner drove the vehicle
bearing registration No.TN 04 0760 in a rash and negligent
manner and dashed against the deceased. During cross-
exam nation, the defence counsel has not chall enged the accident
and nmade an objection that on hearing the horn sound, the
deceased only run to the mddle of the road and only due to that
accident, the deceased sustained injuries. However, P.W.1 to 3
have clearly stated that she was walking only on the left side
of the road and at that tinme, the petitioner drove the vehicle
in a rash and negligent manner and dashed against the deceased
and therefore, she sustained injuries and succunbed to death.
Not hi ng has been elucidated from the cross exam nation of the

wi tnesses and also MV.Report, in which no nechanical defect has
been shown. Ther ef or e, both the Courts below rightly
appreci ated the evidence and convicted the petitioner and passed
t he order. Therefore, this Court does not find any perversity
in the findings of both the Courts below. There is no nerit in
the Revision and the sane is liable to be dismssed.
Accordingly, the Crimnal Revision Case is dism ssed.
Sd/ -

Assi stant Registrar (CS-VI)
/'l True Copy //

Sub Assistant Registrar

nf a

To

1. The Judicial Mgistrate,
Thi ruvarur.

2. Do through The Chief Judicial Magistrate,
Thi ruvarur.

3. The District and Sessions Judge,
Thi ruvarur.

4. The | nspector of Police,
Kor adachery Police Station,
Kor adachery, Thiruvarur.

5. The Public Prosecutor,
Hi gh Court, Madras.

Copy to
The Section Oficer, Crimnal Section, H gh Court, Madras.

CRL. R C. No. 950 of 2019
CO)
B. VC (24/ 09/ 2021)
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