IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 24.08. 2021
CORAM
THE HONOURABLE MR. JUSTI CE C. SARAVANAN
W P. No. 30089 of 2017
(Through Vi deo Conf erenci ng)

N. Vi j aya Chandran .. Petitioner
VS.

1. The Director CGeneral of Police,
Myal pore, Chennai - 2.

2. The Superintendent of Police,
Tirunelveli District. .. Respondents

Prayer :- Wit Petition filed wunder Article 226 of the
Constitution of India praying to issue a Wit of Certiorarified
Mandanmus, to call for the records pertaining to the proceedi ngs
in C. No.A4/ 10725/ 2017 dated 16.03.2017 on the file of the 2n
respondent and quash the same and direct the respondents to
include the petitioner's name in the appropriate place in the
select list for the year 1992-1993 along with his batch mates
recruited in the year 1992-1993 with due seniority and award al
consequential service benefits.

For Petitioner : M s. M S. Soundar ar aj an

For Respondents : M. LS. M Hasan Fi za
Gover nnent Advocat e.

ORDER

The petitioner had appeared in the conpetitive exam for
being selected as a Gade Il Police Constable during the year
1992-1993. However, he has not given appointnment on account of
the fact that the petitioner was previously involved in a
crimnal case.

https://hcservices.ecourts.gov.in/hcservices/



2. Aggrieved by the proceedings of the 1st respondent
dated 17.10.2000, the petitioner has filed the application in
O. A No. 6566/ 1995 before the Tam | Nadu Adm nistrative Tribunal
Chennai . By an order dated 14.02.2001, the said application
was allowed by directing the respondents to conduct another
police verification about the petitioner's antecedence and if
there were no adverse remarks are brought to the notice at the
time of such enquiry apart fromthe crimnal case nentioned, the

petitioner shall be considered as a fit person for being
appoi nt ed. The respondents were directed to pass appropriate
orders within a period of six nonths fromthe date of receipt of
t hat order.

3. Pursuant to the aforesaid order, the petitioner was
issued with an appointnment order dated 06.02.2002 and absorbed
into the service of the Commandant, Tam | Nadu Special Police as
Grade Il Police Constable.

4. It is the case of the petitioner that the petitioner
Is entitled for being pronoted on par wth batch mates who
qualified with him in the conpetitive exam held during 1992-
1993. In this connection, the petitioner has sent a
representation which is culmnated in the inpugned order dated
16. 03. 2017. It is submtted that a simlar issue was decided
by this Court in WP.No.19010 of 2017 vide its order dated
02. 08. 2021. There, this Court referred other decisions of the
Hon' bl e Suprene Court including the decision of the Hon'ble
Suprenme Court in State of Haryana vs. Dinesh Kumar, (2008) 3 SCC
222, it held as foll ows:
“ 109. Since the petitioner's appointnment was not in ternms of
G O Ms. No. 1339 Honme (Pol.l111) Departnment dated 01.10.1999, the
petitioner is entitled to seniority on par with his batch nmates
as the crimnal proceedings initiated against the petitioner
were not proceeded. Therefore, the wit petition deserves to be

al | owed.”

5. In the inpugned order dated 16.03.2017, t he
respondents have cited the above nentioned the G O for denying
pronotion to the petitioner. From a readi ng of the appointnment
order dated 06.02.2002, it 1is clear that the petitioner's
appointnment was not in ternms of G O Ms.No.1339 Hone (Pol.Il11l)
Departnment dated O01.10.1999. Therefore, the petitioner 1is

entitled for pronotion along with his batch mates.
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6. In the light of the above, the inmpugned order is

liable to be quashed. Accordi ngly, it is quashed wth
consequential relief to the petitioner. The respondents are
therefore directed to include the name of the petitioner in the
appropriate place in select |ist anobng the persons who were
appointed in the Tam | Nadu Uniformed Service Recruitnment Board
pursuant to exam conducted for Grade Il Police Constables for
the year 1992-1993 with a consequential service benefit to the
petitioner. This exercise shall be carried out by the

respondents within a period of twelve weeks from the date of
recei pt of a copy of this order.

7. This wit petition stands allowed wth the above
observation. No costs.

Sd/ -
Assi stant Registrar (CS-VI)

/'l True Copy //

Sub Assistant Registrar
kkd
To

1. The Director CGeneral of Police,
Myal pore, Chennai - 2.

2. The Superintendent of Police,
Tirunelveli District.

+1CC to Ms. M S. Soundra Raj an, Advocate, SR No. 42731
+1CC to The Governnent Pl eader, SR No. 43002
W P. No. 30089 of 2017
KSM CO)
B. VC (20/09/2021)
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