IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 19. 07. 2021
CORAM
THE HONOURABLE DR. JUSTI CE ANI TA SUVANTH

WP. NO 2040 OF 2017
AND
WWP. NO 2029 OF 2017

M . S. Thani gai vel ...Petitioner
Vs.

1. State of Tam | Nadu,
Rep. by the Secretary to Governnent,
Touri sm andCul ture and Hi ndu Rel i gi ous
and Charitabl e Endownents Departnent,
Fort St. George, Chenni — 600 009.

2. The Conm ssi oner,
H ndu Rel i gi ous
and Charitabl e Endownents Depart nent,
Mahat ma Gandhi Road, Nunganbakkam
Chennai — 600 034.

3. The Joi nt Conm ssi oner,
HR & CE Departnent,
Vel | ore.

4. The Assistant Comm ssi oner,
HR & CE Depart nent,
Kanchi puram

5. The Executive Oficer,
Arul m ghu Sat hi yanat ha Swany Thi r ukkoi |,
Thi rukkal i medu, Kanchi puram

6. Present Trustee,
Arul m ghu Sat hi yanat ha Swany Thi r ukoi |,
Thi rukkal i medu, Kanchi puram ... Respondent s

Prayer : Wit Petition filed wunder Article 226 of the
Constitution of India praying to Wit of Certiorari, to call for
the records relating to the inpugned CGovernnent order issued by
the 1st Respondent in G O M. No.284 dated 15.12.2016 Tourism
Culture and H ndu Rel i gi ous and Charitable Endownent s
Departnent, Fort St. CGeorge, Chennai and to quash the sane.

https://hcservices.ecourts.gov.in/hcservices/



For Petitioners : M. S. Jayakumar

For Respondents : M . NRR. Arun Nat ar aj an,
Gover nment Advocate for RL to R4
M.J.Ramfor R5

ORDER

The challenge in this wit petition is to proceedi ngs dated
15.12. 2016 passed under Section 114 of the Tam | Nadu Hi ndu
Rel i gious and Charitable Endowrents Act, 1959 (in short 'Act').
The petitioner is an individual, residing at No.214/1D

Periyathottam Street, Nasar at hpett ai Vill age, Kanchi pur am
District. He was admttedly in occupation of |and belonging to
the Arulmghu Sathiyanatha Swany Thirukoil, Thirukkali nmedu,
Kanchi pur am at S. No. 15009, adneasuri ng 6037 sq. ft.

(property/ property in gquestion).

2. Proceedings had been initiated under Section 78 of the
Act, calling upon the petitioner to remt a sumof Rs.1,50,000/-
towards arrears of rent for occupation of the property for the
period from 01.02.2011 to 30.6.2011. The proceedings as
aforesaid had cone to be challenged by the petitioner,
ultimately culmnating in the inpugned order. No case is nade
out for intervention in the inpugned order which stands
confirned.

3. That apart, M.NRR Arun Natarajan, |earned Government
Advocate appearing for the official respondents was asked to
verify and file a report on the following three aspects (i) if
and when possession was taken of the property in question (ii)

what is the property being used for till date (iii) whether
there is any auction proposed in regard to the property in
questi on.

4. He has filed a nmeno dated 14.07.2021 enclosing (i) copy
of mscellaneous receipt issued to the petitioner wupon his
settlenent of the rental arrears (ii) order of Fair Rent
Fixation (iii) auction proposal dated 09.04.2021 and (ivV)
witten instruction of the 5t respondent/ Executive Oficer (EO.
The EO also confirnms the position that the petitioner is no
| onger in possession or occupation of the said prem ses and
fixation of fair rent has been done under order dated
29.10.2020. The petitioner has settled the anounts denmanded
under the Section 78 proceedings and though auction had been
fixed on 09.04.2021, | am given to understand that the sane did
not take place and stands postponed.

5. As far as the participation of the petitioner in the

auction of the property 1is concerned, in light of the
confirmation by M.Arun Natarajan, on instructions, that the
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petitioner is not anynore in arrears of rent for the period when
he was in occupation of the property, | see no inpedinent in him
participating in the auction.

6. This wit petition is dismssed. Connected M scel |l aneous
Petition is also dismssed. No costs.

Sd/ -
Assi stant Regi strar

[l True Copy //

Sub Assistant Registrar
rkp

To

1. State of Tam | Nadu,
Rep. by the Secretary to Governnent,
Touri sm andCul ture and H ndu Reli gi ous
and Charitabl e Endowrents Depart nent,
Fort St. George, Chenni — 600 009.

2. The Comm ssi oner,
Hi ndu Rel i gi ous
and Charitabl e Endowrents Depart nent,
Mahat ma Gandhi Road, Nunganbakkam
Chennai — 600 034.

3. The Joint Conmm ssi oner,
HR & CE Departnent, Vellore.

4. The Assi stant Commi ssi oner,
HR & CE Departnment, Kanchi puram

5. The Executive Oficer,
Arul m ghu Sat hi yanat ha Swany Thi r ukkoi |,
Thi rukkal i medu, Kanchi puram

6. Present Trustee,
Arul m ghu Sat hi yanat ha Swany Thi rukoil,
Thi rukkal i medu, Kanchi puram

+lcc to Ms. S Jayakumar, Advocate SR No. 34458
+lcc to the Governnent Pl eader SR No. 35355

W P. No.2040 of 2017
and WWP. No. 2029 of 2017
KSM CO)
RVM 02/ 11/ 2021)
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