IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 15.07. 2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN
Crl.O P.No.8680 of 2017
S. Yuvar aj an ...Petitioner
Vs

1. The Conmi ssi oner of Police,
Greater Chennai, Vepery,
Chennai 600 007.

2. The I nspector of Police,
Central Crinme Branch 16A,
Vepery, Chennai ... Respondent s

Prayer: Crimnal Oiginal petition filed under Section 482 of
Code of Crimnal Procedure, to transfer the investigation of the
case in crinme No.57 of 2016 on the file of the 2" respondent
police to sone other police station.

For Petitioner : Ms.M Kalyani

For Respondent : M. S.Vinodh Kumar
Counsel for Governnent
(Crl Side)

ORDER

This petition has been filed seeking to transfer the
I nvestigation of the case in crine No.57 of 2016 on the file of
the 27 respondent police to sone other police station.

2. The case of the prosecution is that he is the absolute
owner of the property situated at Od Door No.15, New No. 37,
Kannai ah Chetty Garden, 2 street, Peravallur, Chennai 600 082
measuring to an extent of 2333 sq.ft and the sanme was obtained
by the petitioner through his grandfather Kasirajan under a
registered Settlenent Deed dated 12.03.2008 registered as
docunent No.1908 of 2008 in the Sub Registration Ofice,
Senmbi um Subsequently, the petitioner has changed the revenue
records in his nane relating to the above said property. Wile
so, the petitioner's paternal uncle, K Morthy along with his
son, both of them having comobn intention to grab the
petitioner's property had executed a false and fabricated
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Settlenment deed dated 09.07.2014 colluded wth the Sub-
Regi strar, Senbium registered as docunent No.2465 of 2014 in
favour of his son. Therefore, the petitioner aggrieved by the
said act, lodged a conplaint with the 1st respondent on
12.11.2015. The petitioner alleges that the respondent police
wi t hout conducting any enquiry, had directed the parties to work
out their remedies before the GCvil Court, since the matter is
civil in nat ur e. The  petitioner approached the  Chief
Metropol i tan Magi strate, Egnore and obtained an order in Cl.M
No. 232 of 2016 dated 12.01.2016 to register a case based on
the conplaint. Accordingly, an FIR was registered for the
al |l eged offence under Setion 420, 465, 468, 471 r/w. Section 34
of I PC on 22.02.2016.

3. The learned counsel for the petitioner submtted that
the respondent police is not even conducting the enquiry
properly and protracted the enquiry wantonly by one reason or
ot her. Even though, the petitioner sent a representation to the
respondent on 13.10.2016 to the 1st respondent requesting themto
change the investigation, no action has been taken by the
respondent police.

4. The |learned counsel appearing for the respondent
submtted that the respondent police had enquired four
W tnesses and sonme nore wtnesses need tobe enquired and
therefore, prays for sone nore tine to file a final report.

5. The counter affidavit has been filed by the respondent
police. The relevant portions in the counter affidavit 1is
extracted hereunder :-

11. It is submtted that the respondent conducted
the investigation in a fair, free and inpartial manner
in accordance with law. Al the nmandatory provisions
have been conplied with by the respondent police
during the course of the investigation. The respondent
police registered the case and the investigation is
going on in a proper way.

12. It is submtted that in order to conplete the
i nvestigation. The respondent has to exam ne sone nore
wi tnesses to unearth the real facts of the case. Only
after conpletion of the above, we wll be able to
proceed further and lay a final report in accordance
with |aw For the reasons stated above, the case is
under investigation. Hence, at this stage, there is no
necessity to transfer the investigation in respect of
Crinme No.57/2016 as prayed by the petitioner in his
petition.

6. Taking into consideration the facts and circunstances

of this case, the relief sought for by the petitioner cannot be
granted at this stage and accordingly, this Crimnal Oiginal

https://hcservices.ecourts.gov.in/hcservices/



petition is dismssed with a direction to the respondent police
either to conplete the investigation and file a final report or
the closure report, as the case may be, within a period of two
weeks fromthe date of receipt of copy of this order.

Sd/ -
Assi stant Regi strar
/'l True Copy //

Sub Assistant Registrar
rka

To

1. The Comm ssi oner of Police,
Greater Chennai, Vepery,
Chennai 600 007.

2. The I nspector of Police,
Central Crinme Branch 16A,
Vepery, Chennai

3. The Public Prosecutor,
H gh Court, WMadras.

+lcc to Ms. M Kal yani, Advocate SR No. 33566
Crl. QO P. No. 8680 of 2017

GPL( CO)
RVM 25/ 08/ 2021)
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