IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 21.09. 2021
CORAM
THE HONOURABLE M. JUSTI CE N. ANAND VENKATESH
WP. No. 26123 of 2019
WWP Nos. 25496 and 25499 of 2019

Master M D. I niyan (M nor)
Rep. by Father and Natural Guardian
S. Moor t hy ... Petitioner

Vs.

1. Tam | nadu Agricul tural University
Represented by the Registrar
Coi nbat ore.

2. The Dean & Chai rnman (Adm ssi ons)
Tam | Nadu Agricultural University
Coi nbat or e.

3. State of Tam | nadu
Rep. by its Secretary
Agri cul ture Departnent
Fort St. George, Chennai 600 009. ... Respondent s

Prayer : Wit petition is filed under Article 226 of the
Constitution of India, for issuance of a Wit of Certiorarified
Mandamus to call for the records relating to the prospectus for
Under graduat e adm ssion 2019-20 issued by the first respondent
I nsofar as the exclusion of the students from Vocational stream
for admssion to four Undergraduate courses nanely, 1) B.Sc
(Hons) Agriculture ii)B.Sc.(Hons) Horticulture iii) B.Sc.(hons)
Forestry iv) B.Tech Agricultural Engineering in the affiliated
col l eges of TNAU, and quash the sane and consequently direct the
respondents to enhance the quota for admssion in the above
courses for students from vocational stream to 15% and also to
provide for reservation of seats to BCs and admit the petitioner
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to B.Sc (Hons) forestry or B.Sc (Hons) Agriculture in TNAU or
any of its affiliated coll eges.

For Petitioner : M. Gridhar

For Respondent : M . Abdul Sal eem
St andi ng Counsel for Rl and R2
M . U. Bar ani dhar an
Gover nnment Advocate for R3

ORDER

This wit petition was filed in the year 2019 chal | engi ng
the prospectus issued by the 1st respondent during the academc
year 2019-20 insofar as the exclusion of the students from the
vocational stream to seek for admssion to the Undergraduate
courses and for a consequential direction to the respondents to
enhance the quota for the students from vocational stream and
al so provide for reservation of seats.

2. The pl eadings were conplete in the year 2019. However,
the wit petition was not taken up for hearing imediately and
it saw the light of the day only in the year 2021. By then the
student, who has to take care of his future, had joined the
course at Annamalai University. Therefore, the first question
that cropped up at the tine of hearing was whether anything
survives in this wit petition in view of the subsequent
devel opnent .

3. Wen the above question was posed to the |earned
counsel for the petitioner, the |earned counsel submtted that
the issue that was raised in the wit petition subsists even
today and therefore, this Court may give a solution for the
I ssue, even though the student had joined the course el sewhere.
The | earned counsel submtted that the wit petition cannot be
closed as infructuous, since the delay cannot be attributed to
the petitioner. Therefore, the |earned counsel submtted that
this Court may consider dealing with the issue involved in the
present wit petition and give a finding.

4. This Court finds force in the subm ssion nmade by the

| earned counsel for the petitioner. The student, who is involved
in this case, cannot be sitting idle till the disposal of this
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wit petition and he has to necessarily proceed further and take
care of his future. Therefore, in cases of this nature, |if
| arger issue that was raised in the wit petition continues to
subsist, this Court has to necessarily take up the issue to find
a solution so that there will be nore clarity, while dealing
wth the issue in future and the students, who seek for
adm ssion hereafter, wll know where they stand insofar as
securing admssion for the relevant courses provided by the 1st
respondent. In view of the sane, this Court decided to take up
the issue that has been raised by the petitioner in the present
wit petition.

5. Heard M. Gridhar, |learned counsel for the petitioner
M . Abdul Saleem |earned standing counsel for respondents 1 and
2 and M. U. Baranidharan, |earned Covernnent Advocate for the
third respondent.

6. The |earned counsel for the petitioner submtted that
the petitioner had taken the vocational stream in the Hi gher
Secondary School, nanely, agricultural practices and he secured
77.8% in the H gher Secondary exam nation conducted during March
2019. The learned counsel further submtted that the Hi gher
Secondary students, who had undergone the vocational stream are
eligible to apply only for four courses nanely, B.Sc.(Hons)
Agriculture, B.Sc. (Hons) Horticulture, B.Sc. (Hons) Forestry
and B.Tech Agricultural Engineering. It was further submtted
that the 1st respondent University has 18 constituent Coll eges
and 28 Affiliated Coll eges across the State of Tam | Nadu.

7. The | earned counsel for the petitioner submtted that
the prospectus issued by the 1st respondent for admi ssion to the
above courses during the academ c year 2019-20 had specified
that only 5% of the seats are reserved for the candi dates, who
are qualified under the vocational stream in the above courses.
The | earned counsel submitted that the students, who fall under
this stream w1l not be considered under the general nerit or
under any of the reservation categories. The |earned counsel
further submtted that even this 5% of the seats was confined
only to the constituent colleges and it was not extended to the
affiliated colleges, whereas, for the students, who fall under
the academ c stream they will be entitled to participate in the
adm ssion to the above <courses both under the general
counselling and the nmanagenent quota both in the constituent
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colleges as well as in the affiliated colleges. In view of the
sane, the students, who fall under the vocational stream hardly
get only 44 seats out of the total available 3905 seats. This,
according to the Ilearned counsel for the petitioner, 1is
arbitrary and it conpletely works against the students, who had
undergone the vocational stream and take agricultural practices
as a subject and which is nore relevant, when it cones to the
above said four courses.

8. The | earned counsel for the petitioner submtted that
the limted quota of 5% of the seats in the four courses and the
total exclusion of those students falling under the vocational
stream from the affiliated colleges is arbitrary and
unreasonable and it is violative of Article 14 of the
Constitution of India. The |earned counsel further devel oped his
argunent by submtting that the students belonging to the
acadenmc stream are eligible to participate in all the ten
courses, Wwhereas the students falling wunder the vocationa
stream are eligible to participate only for four courses and
given only 5% quota and the sanme is also unfair and
unreasonable. It was further submitted that the students falling
under the vocational quota are not provided with the reservation
in accordance with the policy of the Governnent and thereby
those students have been denied their right to be granted
adm ssion by applying the reservation policy and the sane is
i1l egal. The |earned counsel concluded his argunent by
submtting that totally 140 seats in eight courses are reserved
for NRIs and another 140 seats in the eight courses are reserved
for industrial sponsorship quota both in the constituent
colleges as well as in the affiliated colleges and many of the
seats |apsed due to want of students and therefore, there is
absolutely no reason as to why such a huge reservation has been
made under this quota and deny the legitimte expectation of the
students who undergo the vocational stream and for whom there is
very |limted option available to join in the undergraduate
cour ses.

9. The 1st respondent and 2" respondents have filed a
counter affidavit. It is stated in the counter affidavit that
the 5% reservation of seats to the vocational stream is being
granted based on G O (Ms).No. 1312, dated 30.06.1984 and since
the GO, itself has not been put to challenge, the reservation
made in the prospectus alone cannot be challenged before this
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Court and on this ground alone the wit petition nust be
dism ssed. The 1st and 2" respondents have explained the basis
for the adm ssion of students for the courses at Paragraph No. 4
of the counter affidavit and for proper appreciation, the sane
i s extracted hereunder:

“4.Before traversing parawi se on various
contentions raised by the petitioner in the
affidavit filed in support of the wit petition, |
hereby place the following facts for consideration
before this Hon'ble Court:

a. Vide notification, the respondent
University called for applications for adm ssion to
under gr aduat e progr ans in TNAI J i ncl udi ng

constituent colleges and affiliated institutes.

b. A candidate has to apply only through
online and not manually. | state that all the
eligible candidates have applied by online
enrol I ment through single w ndow system for getting
adm ssion in the constituent of colleges of TNAU as
well as affiliated colleges run by Private Trust
even for nanagenent quot a. This process is being
followed in order to select only the eligible
candi dat es.

c. That 1in strict conpliance wth the
various rules and regulations, reservation policy
Is strictly followed by TNAU and apart from
fol |l ow ng t he gener al reservations, speci al
reservations are also provided and the present case
is in respect of granting reservation to the
vocational stream of students.

d. That, in order to encourage and in order
to provide an avenue for higher education for the
student who peruse vocational stream of education
In the H gher Secondary School, the Governnent vide
G O Ms. No. 1312 dated 30.06.1984, after considering
the need for providing the reservations to +2
vocati onal stream students had directed to grant 5%
of seats in undergraduate degree programme in the

col | eges under the Tam| Nadu  Agricul tural
University in i) B.Sc., Agriculture, ii) B.Sc.,
Horticulture, iii) B.V.Sc, (iv) B.E Agri and v)

B.Fsc. The said GO 1is being strictly followed by
TNAU till date.
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e. That, since the Fisheries and Veterinary
Science are now being offered by the respective
i nstitutions, TNAU  at pr esent IS provi di ng
reservation to the vocational stream of students in
the following Degree Prograns ie., i) B.Sc (Hons)
Agriculture, ii) B.Sc., (Hons) Horticulture, 1iii)
B.Sc (Hons) Forestry, iv) B.Tech Agricultura
Engineering in the Constituent colleges in TNAU.

Furt her, the reservation is exclusively for
vocational stream students and hence reservation
under gener al nmerit and ot her reservation

categories are not granted to the said candi dates
and the sanme if granted would anount double
reservation benefit.

f. That the petitioner herein had taken
Agricultural Practices and had undertaken Bi ol ogy,
Theory & Practical and is qualified for applying
for wundergraduate courses offered by TNAU. The
basic qualification for adm ssion undergraduate
courses offered by TNAU as prescribed in the
prospectus for the academ c year 2019-2020 is as

fol | ows:
CATEGORY | a
Sl. : :
No Degr ee +2 Subj ect requirenents
1 i) B. Sc (Hons) Group | : Mat hemat i cs,
Agricul ture, Physi cs, Chem stry and
i) B. Sc. (Hons) Bi ol ogy.
Horticul ture, or
i) B. Sc (Hons) Ground Il Physi cs,
Forestry, Chem stry, Biology with any
iv) B.Tech Agricultural one of the fourth (el ective)
Engi neeri ng subj ect viz., Biotechnol ogy,

M crobi ol ogy, Biochem stry,
Conputer Science and Hone
science. O Goup II(A:
Physics, Chemi stry, Botany
and Zool ogy.
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SE 4

Wl Degr ee +2 Subj ect requirenents

‘Category 1b

1. B.Sc. (Hons) Food, G oup | : Mat hemat i cs,

Nutrition and Dietetics Physics, Chem stry and

Bi ol ogy.
O
G ound Il Physi cs,
Chem stry, Biology with any
one of the fourth (elective)
subj ect viz., Biotechnol ogy,
M crobi ol ogy, Biochem stry,
Conmputer Science and Hone
science/Nutrition and
Dietetics.
O
Goup I1(A):
Physics, Chem stry, Botany
and Zool ogy

Category 11

1 B. Tech Agricul tural G oup | : Mat hemat i cs,

Engi neeri ng Physi cs, Chem stry and

2 B. Tech. Food Technol ogy Bi ol ogy.
3 B. Tech ( Ener gy and or

Envi r onnment al Mat hemat i cs, Physi cs,
Engi neeri ng) Chem stry and Conput er
Sci ence.

g. That as per the prospectus the specia
reservation to the Vocational Streamis stipulated
under Clause 2.1.2 and the sanme is as follows:

2.1.2 H gher Secondary Course (HSC) -
Vocati onal Stream

Five per cent of sears of B.Sc. (Hons)
Agriculture, B.Sc.(Hons) Horticulture, B.Sc (Hons)
Forestry and B.Tech (Agricultural Engineering) at
AEC&RI, Kumulur Programmes in TNAU Constituent
Coll eges are exclusively reserved for candidates
who have qualified under Vocational stream and
therefore, they shall not be considered under
general nerit and any other reservation categories.
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Vocati onal group candidates are eligible only for
the degree programmes incidcated bel ow

I. Candidates who passed H gher Secondary
Course (HSC) wunder Vocational Stream and studied
Biology and Agricultural Practices as vocational
subj ect including theory and practical are eligible
to apply for the degrees, B.Sc (Hons) Agriculture,
B. Sc(Hons) Horticulture, B.Sc(Hons) Forestry and
B. Tech. (Agricultural Engineering)

. Candi dates who passed HSC under
vocational stream and studied any one of the
subj ects, nanely, Biology or Mathematics or Physics
and vocati onal subjects including theory and
practical of Agricultural Practices are eligible to
apply for t he degree B. Tech (Agricul tural
Engi neeri ng).

Candi dates who passed Hi gher Secondary
Course (HSC) under wvocational stream are not
eligible for Mnagenment Quota wunder Affiliated
Col | eges.

h. That in strict conpliance of the above
provision, nerit list was published by TNAU and t he
petitioner was in 143rd position in the nerit |ist
and was not successful in securing an Undergraduate
seat in TNAU in the permtted courses.

i. That as stated above, TNAU pernmits the
vocational stream students for the followng UG

Degree Courses i) B.Sc (Hons) Agriculture, ii)
B. Sc. (Hons) Horti cul ture, i) B.Sc (Hons)
Forestry, iv) B.Tech Agricultural Engineering by
providing 5% of seats. In the regard it 1is

I mportant to nmention that follow ng are the nunber
of seats available in the respective Degree

cour ses:

a. B.Sc (Hons) Agriculture - 620 seats

b. B.Sc. (Hons) Horticulture - 165 seats

c. B.Sc (Hons) Forestry - 45 seats

d. B.Tech Agricultural

Engi neeri ng - 110 seats

and out the total nunber of seats from the above
ie., 940 seats 5% reservation ie., 47 seats is

granted to the vocational stream students.
j. It is pertinent to nention that TNAU had
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approved only one vocational stream in Higher
Secondary School, ie., Agricultural Practices and
vocational stream of students who had conpleted
Agricultural Practices are alone entitled for the
benefit of 5% reservation. The reason for
approving the Agricultural Practices for adm ssion
to the above nentioned Degree Course is for the
reason the syllabus offered in the above
Agricultural Practices will be the basic for the
Degree Courses nentioned above.

k. That, apart from the above nentioned
courses, TNAU also offers other degree courses as
wel | and benefit of special reservation to
vocational stream is not extended to the said
courses as those courses are specialized courses at
UG level and syllabus offered in the vocational
stream does not include the basic courses required
for the specialized courses. Hence, reservation
for vocational stream is not extended for these
degree course.

|. That, reservation to the vocational
stream of students is granted considering the
syl l abus offered in the Vocational stream and is

restricted to 1) B.Sc (Hons) Agriculture, i)
B. Sc. (Hons) Horti cul ture, i) B.Sc (Hons)
Forestry, iv) B.Tech Agricultural Engineering as
the vocational stream i.e., Agricultural Practices
offers the basic course for the above degree
cour ses. The 5% reservation is based on the

G O Ms. No. 1312 dat ed 30. 06. 1984 wher eby t he
Governnment had fixed the reservation at 5% of the
t ot al nunmber of seats in i) B.Sc (Hons)
Agriculture, ii) B.Sc. (Hons) Horticulture, 1iii)
B.Sc (Hons) Forestry, iv) B.Tech Agricultura
Engi neeri ng.

m That in conpliance of the above GO
merit list was prepared and the petitioner herein
was also included in the nerit list but he was
unsuccessful in securing a seat and for the said
reason the petitioner cannot seek to quash the
entire prospectus.
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n. That the contention of the petitioner to
grant conmmunal rotation and to grant reservation in
NRI and Industrial Sponsorship Quota is concerned
It is stated that the since 5% of seats in four
degree courses are reserved for vocational stream
as special reservations, comrunal rotation is not
provided as second benefit. Further, NRI and
I ndustrial sponsorship Quota are not granted to
affiliated colleges and being granted only in
constituent colleges. Hence, the contention of the
petitioner to grant benefits wunder the above
category is not maintainable under law and liable
to be dismssed.”

10. The learned counsel appearing on behalf of the 1st
and 2n respondents apart fromreiterating the stand taken in the
counter affidavit submtted that the 5% quota that is given to
the students com ng under the vocational stream has a strong
basis and it is given on the strength of the Governnment O der
Issued by the 39 respondent. The I|earned counsel further
submtted that the vocational stream students are given 5% quota
for the four courses extracted herei nabove and accordingly out
of 940 seats, 47 seats are granted to the vocational stream
students. The |learned counsel further submtted that the
eligibility to participate in the adm ssion is provided under
Clause 2 of the prospectus and as per the details available, a
student, who wundergoes the agricultural practices vocational
stream with Biology, Theory, Practical | and Practical 11 as
the subjects in the group. This has been taken into
consideration and the Governnent has thought it fit to provide
reservation of 5% exclusively for those students, who undergo
this vocational stream The |earned counsel submtted that there
is absolutely no ground to interfere with the prospectus issued
by the 1st respondent w thout challenging the relevant Governnent
Order and therefore, prayed for the dismssal of the wit
petition.

11. This Court has carefully considered the subm ssions
made on either side and the materials avail able on record.

12. In the considered view of this Court, the basis for

fixing 5% quota for students falling under the vocational stream
is GO (M).Nol312, dated 30.06.1984. The Covernnent, after
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exam ning the representation made by the Regi strar of the
Tam | nadu Agricultural University, took a decision to provide 5%
of the seats in each undergraduate Degree programe in the
coll eges wunder Tam lInadu Agricultural University for all the
above four courses. At the time when this CGovernnent O der was
passed, the private colleges were not available and therefore
while passing this Governnent Order, there was no occasion for
the Government to separately deal with its application for the
affiliated colleges also. However, the 1st respondent seens to
have read this Governnment Order literally and applied the 5%
reservation only for the constituent colleges and it was not
extended to the affiliated colleges even as per the prospectus.
This is one inportant area, which requires to be clarified in
the present wit petition.

13. It is an admtted case that the students, who undergo
the vocational stream are eligible only for four courses, which
have been extracted supra, out of the total ten courses offered
by the University. The 1st respondent University has 18
constituent colleges and 28 affiliated colleges. A plain reading
of the Governnment Oder does not in any way restrict the
application of the 5% quota only to the constituent colleges
Therefore, it is clarified that the 5% quota that has been
provi ded under the Governnment Order nust be applied both for the
constituent colleges as well as the affiliated colleges across
the State of Tam I nadu. By giving such an interpretation, there
will be lot nore students, who are undergoing the vocational
stream who will get the benefit of the 5% quota that has been
fixed by the CGovernnent. This is nore so since the nature of
course that is undergone confines the student wunder the
vocational stream to a limted nunber of courses and therefore
the quota nust be utilized to its fullest in all the colleges
falling under the 1st respondent University. This should be taken
I nto consideration going forward fromthe next academ c year

14. The students, who undergo the vocational stream and
have taken agricultural practices for whom the subjects in the
group are Biology, Theory, Practical | and Practical Il and are
found to be eligible to participate in the admssion in the
above four courses, should be permtted to participate both
under the general category as well as the reservation categories
along with the other students. This is only a suggestion nmade by
this Court, wher ei n, the 379 respondent can take into
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consideration the changed circunstances and issue a fresh
Governnment Order whereby, the students comng under the
vocational stream can also be permtted to participate under the
general category as well as the reservation category in the
above said four courses. There is no reason as to why their
participation should be restricted only to 5% quot a.

15. The above suggestion is given keeping in mnd the
fact that the students, who cone from the academ c stream are
allowed to participate in all the ten courses wthout any
restrictions both under the general category as well as in the
reservation categories and there is no reason as to why the
students falling under the vocational stream should not be given
the same opportunity while participating in the admssion for
the four courses to which they are eligible. The 3rd respondent
has to take this into consideration, while issuing the fresh
Gover nnment Order.

16. In view of the above discussion, if the Government
Order that has already been passed in G O (M).No. 1312, dated
13.08.1984 continues to be in force, the 5% quota nust be
extended to both constituent colleges as well as the affiliated
col l eges. However, it is always left open to the 3rd respondent
to take into consideration the subsequent devel opnents and the
suggestions put forth by this Court and issue a fresh Governnent
Order by giving a fair opportunity for the students falling
under the vocational stream to participate in the adm ssion in
1) B.Sc (Hons) Agriculture ii)B.Sc. (Hons) Horticulture iii)
B. Sc. (hons) Forestry iv) B.Tech Agricultural Engineering.

17. This wit petition is disposed of accordingly. No
costs. Consequently connected m scellaneous ©petitions are
cl osed.

Sd/ -
Assi stant Registrar (CS-1V)

[l True Copy //

Sub Assistant Registrar
RAP/ RR
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To
1. The Registrar,

Tam | nadu Agricul tural University,

Coi nbat ore.
2. The Dean & Chai rnman (Adm ssions),

Tam | Nadu Agricultural University,

Coi nbat ore.
3. The Secretary

Agricul ture Departnment

Fort St. George,

Chennai 600 009.
+1lcc to Ms. Abdul Sal eem Advocate SR No.48296
+1lcc to the Governnent Pl eader SR No. 48548

W P. No. 26123 of

RLD( CO)
RVM 20/ 10/ 2021)
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