IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 01.09.2021
CORAM :

THE HONOURABLE MR. JUSTI CE S. VAI DYANATHAN
AND
THE HONOURABLE MR, JUSTI CE A. A. NAKKI RAN

VRI T APPEAL NO. 3276 OF 2019
C. R Sent hi | kumar ... Appel | ant
VS.

The Regi strar,

Annamal ai University

Annanmal ai Nagar,

Chi danbar am 608 002. ... Respondent

Wit Appeal filed under Cause 15 of Letters Patent
against the order dated 22.03.2019 passed by this Court in
W P. No. 17846 of 2018.

Prayer in WP.No.17846 of 2018 : Wit Petition filed wunder
Article 226 of the Constitution of India, praying to issue a
Wit of Certiorarified Mandanmus calling for the entire records
pertaining to the University Oder No.661/2017(c), dat ed
15.05. 2017 issued by respondent and quash the sane as
unconstitutional arbitrary unreasonable being violative of the
rules and principles of natural justice and thereby direct the
respondent herein to reinstate the Petitioner in Annanalai
Uni versity.

For Appel | ant : A. R Suresh

For Respondent : M . Godson Swam nat h
for Ms.l|saac Chanbers

JUDGMENT
(Judgnent of the Court delivered by S.VAI DYANATHAN, J.)

Aggrieved by the order dated 22.03.2019 passed by the
| earned Single Judge in WP.No.17846 of 2018, the Wit
Petitioner has filed the present Wit Appeal.

2. The main contention of the |earned counsel for the
Appellant is that, the Respondent University wll have to re-
post the Appellant in their University, as several others
including the Appellant's juniors have been re-posted in the
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Respondent University. According to the |earned counsel, there
Is no fixed staff strength and there is no authenticated
seniority list available. Even going by the counter in the
present Wit Appeal, juniors to the Appellant have been re-
posted in the Respondent University and that, the action of the

Respondent Uni versity in conti nui ng t he Appel I ant/ Wi t
Petitioner beyond three years in terns of the guidelines franed,
is illegal and that, after conpletion of three years, the period
has been extended by one year. Again, for one nore year, the

Appel lant/ Wit Petitioner has been asked to serve the University.

3. Learned counsel for the Appellant/Wit Petitioner

submtted that, in the earlier round of litigation, the Court,
based on the statenent of the |earned counsel appearing for the
Respondent Uni versity, observed t hat, when t he

pl acenment /depl oynent is only for a period of three years, the
action of the Respondent University in not re-posting the

Appel lant/ Wit Petitioner in service is conpletely illegal.
Hence, according to the Ilearned counsel, the order of the
| earned Single Judge is |liable to be interfered with.

4. Learned counsel appearing for the Respondent
Uni versity subm tted t hat, fi nanci al and adm ni strative
m smanagenent over the years has resulted in closure of the
Respondent Uni versity in Novenber 2012 and t hat, an

Adm ni strator has been appointed. He drew the attention of this
Court to the recommendations nmade by the Adm nistrator as could
be seen in G O M. No.106, Higher Education (11) Departnent,
dated 28.04.2017 furnished at page No.19 of the Typed Set of
Papers filed by the Appellant. For better appreciation, relevant
portion of the sanme is extracted bel ow
“The Admnistrator has nmade the follow ng
reconmendat i ons:
> Re-depl oynment of surplus staff
> Revision of Block G ant

» Converting t he University into
affiliation type
» Takeover of Medi cal Coll ege and

Hospital by Governnent and

» Sanction of special financial package
to inprove the financial position of
t he Annanal ai University.”

5. It is further stated by the |earned counsel appearing
for the Respondent University that, based on the recomendati ons
of the Admnistrator, it has been decided to depute surplus
teaching staff of Annamalai University to Governnent Colleges in
consultation with the Vice-Chancellor of Annamalai University.
In that process, vacancies have been identified in various
Governnent Col | eges and Professors have been posted at various
pl aces. As many as 370 surplus teaching staff in the post of
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Assi stant Professor have been identified when G O M. No. 106,
H gher Education (l11) Departnent, dated 28.04.2017 was passed,
apart from 86 vacancies in the post of Assistant Professor in
the Governnment Colleges of Engineering. The Governnent, while
passi ng the said Government Order, has inposed certain terns and
conditions with regard to appointnment of surplus staff in
Governnment Col |l eges of Engineering. Apart from all other
conditions, it has been nentioned that, after conpletion of
three years service on agreenent basis, they shall be recruited
back to Annamalai University and the service rendered by the
staff in the other Colleges will be counted for the purpose of
ot her service benefits.

6. Learned counsel appearing for the Respondent
University further submtted that, even though the agreenent of
enpl oynent was for a period of three years, depending upon the
exigency and taking note of the fact that, the University has
been closed, to safeguard the interest of Professors and their
famlies, the Governnment has taken a decision to provide
enploynent to them and only on the basis of the Agreenent, the
service of the Appellant/Wit Petitioner has been continued
beyond three years.

7. 1t is further contended by the |earned counsel
appearing for the Respondent University that, it is incorrect to
state that, the Appellant's seniors have not been disturbed. As
the services of the Appellant/Wit Petitioner was required, he
was continued in service apart from the fact that, staff vide
S.Nos.53 to 89 in the Annexure to the counter affidavit, have
al so been deputed and they have not been called back by the
Respondent University. Even if they are going to be called
back, naturally, they have to be given enploynent el sewhere, and
there is no chance to provide enploynent in the Respondent
University, as it has already been closed. Hence, according to
the learned counsel for the Respondent University, the Wit
appeal is liable to be dism ssed.

8. Heard the |earned counsel on either side and perused
the material docunents avail able on record.

9. It is not in dispute that, the Appellant/ Wit
Petitioner is one of the affected persons on account of closure
of the Respondent University and pursuant to G O M. No. 106,
Hi gher Education (11) Depart ment , dated 28.04. 2017, t he
Appel lant/ Wit Petitioner was deputed in sone other College and
Is continuing in service there. Merely because, the Appellant's
service period is over, it does not nean that, he can be called
back. Dependi ng upon the exigency in work, his services may be
utilized in any other College. That apart, there is a
categorical avernent that, staff vide S Nos.53 to 89 in the
Annexure to the counter Affidavit, who are seniors to the

https://hcservices.ecourts.gov.in/hcservices/



Appel lant/ Wit Petitioner have continued in service only by
virtue of the said Governnment Order.

10. Si nce, based on the recommendations of t he
Adm ni strator, the Governnment has taken a decision to give new
|ease of I|ife to Teachers/Professors, who wll otherw se be

stranded on account of closure of the University, the
Appel l ant/ Wit Petitioner, cannot, as a matter of right contend
that, he has to be reposted in the University on conpletion of
three years of service. Utimately, it is the decision of the
Adm nistrator and there are no nalafides on the part of the
Respondent University in reposting a person beyond three years,
nore so, when he has continued in service pursuant to the
Gover nnment Order.

11. Hence, we find no reason to interfere with the order
dated 22.03.2019 passed by the learned Single Judge in
W P. No. 17846 of 2018. Accordingly, the Wit Appeal stands

dism ssed. No costs. Consequently, connected C. M P. No. 26080 of
2019 is cl osed.

Sd/ -
Assi stant Registrar (CS-111)

/'l True Copy //

Sub Assi stant Registrar
(aeb)

To:
The Regi strar,
Annamal ai University
Annamal ai Nagar,
Chi danbar am 608 002.
+1cc to M. A R Suresh, Advocate SR No.43828
+1cc to M s.|lsaac Chanbers, Advocate SR No. 44416
WRI T APPEAL No. 3276 OF 2019

PA( CO)
RVM 06/ 10/ 2021)
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