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Criminal Revision Case filed under Section 397 read with
401 Cr.P.C, to call for the records in Crl1.M.P.No.18476 of
2018 in S.C.No.143 of 2016 on the file of the learned Sessions
Judge, Mahila Court, Chennai and set aside the order dated

06.06.2019.
For Petitioners : Mr.Pradeep ‘Jayaraman
For Respondents : Mr.K.Mathan
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Mr.S.K.Krishnamurthy for R2

O RDER
This Criminal Revision Case has been filed against the
order dated 06.06.2019 made in Crl.M.P.No.18476 of 2018 in
S.C.No.143 of 2016 on the file of the learned Sessions Judge,

Mahila Court, Chennai.

2.The case of the .petitioners .is that the second

respondent 1is the de facto complainant and mother of the
deceased; the third respondent herein is the husband; and the
petitioners herein are in-laws of the deceased. Based on the
complaint given by the second respondent/ de

facto complainant, the first respondent police registered a

case against the petitioners and the third respondent for an

offence under Section 174 Cr.P.C., later on, altered into
Sections 498 (A), 304(B) and 306 IPC. After investigation, the

first respondent police filed a charge sheet against the third

~ respondent/accused and the same was taken on file in
hups:/incservicesecourtygav-AESEVISss’ 5016, During the trial, after examination of the



prosecution witnesses P.W.1 to P.W.3, the 2" respondent herein
filed a petition in Crl.M.P.No.18476 of 2018 under Section 319
Cr.P.C. praying to implead the petitioners 1 to 3 herein as
proposed accused in S.C.No.143 of 2016. After hearing the
arguments and based on the materials the learned Sessions
Judge, Mahila Court, Chennai allowed the ©petition and
impleaded the petitioners herein as accused. Challenging the
same, the proposed accused have come forward with the present
revision case.

3. On 13.08.2019, this Court, while admitting this
revision case, has granted an order of interim stay thereby,
staying further proceedings of the order dated 06.06.2019 in
Crl.M.P.No.18476 of 2018 in 'S.C.No.143. of 2016 wuntil the
completion of the  present revision  case.  Now, the second
respondent/de facto complainant filed a vacate stay petition
in Crl.M.P.No.5284 of 2021. However, this Criminal Revision
Case itself is taken up for final disposal on merits.

4.1t is seen from the records that after the evidence on
the side of the prosecution side was over, the trial Court
impleaded the petitioners 1 to 3 herein as proposed. accused 3
to 5 while allowing the petition filed by the. 2" respondent/de
facto complaint under Section 319 of et f°.C. in
Crl.M.P.No.18476 of 2018 in S.C.No.143 of 2016. A perusal of
Section 319 C€r.P.C. reveals that the Court can implead any
person as accused in any case at any stage, other than the
present accused, 1A there are materials showing their
involvement 'in the commission of the offence and such persons
could be tried together with the present accused. Therefore,
based on the evidence of the prosecution witnesses P.W.1l to
P.W.3, when the de facto complainant filed a petition under
Section 319 Cr.P.C, the trial Court after going through the
evidence of P.W.1l to P.W.3, impleaded the petitioners 1 to 3
herein as proposed accused.

5.This Court deems 1t appropriate to extract Section 319
Cr.P.C, which reads as follows
''319. Power to proceed against other
persons appearing to be guilty of offence.

(1) Where, in the course of any ingquiry into,
or trial of, an offence, it appears from the
evidence that any person not Dbeing the
accused has committed any offence for which
such person could be tried together with the
accused, the Court may proceed against such
person for the offence which he appears to
have committed.

(2) Where such person is not attending the
Court he may be arrested or summoned, as the
circumstances of the case may require, for
the purpose aforesaid.

https://hcservices.ecourts.gov.in/the-J(\jicesAny person attending the Court although



not under arrest or upon a summons, may be
detained by such Court for the purpose of the
inquiry into, or trial of, the offence which
he appears to have committed.

(4) Where the Court proceeds against any
person under sub-section (1) then—

(a) the proceedings in respect of such person
shall be commenced afresh, and witnesses re-
heard;

(b) subject to the provisions of clause (a),
the case may proceed as if such person had
been an accused person when the Court took
cognizance of the offence upon which the
inquiry or trial was commenced. "'

6.Under these circumstances, the trial Court has very
power to implead any of the accused at _any stage, 1if
sufficient materials are available to connect them to the
offence. Therefore, this Court has come to.the conclusion that
there are materials available to show the involvement of the
petitioners’ in the commission of the offence alleged in this

case. Therefore, this Court does not find any merit in the
Criminal Revision Case, therefore, the same 1is liable to be
dismissed.

7.1In the result, the Griminal Revision Case is

accordingly dismissed, thereby confirming the order passed in
Crl.M.P.No.18476 of 2018 in S.C.No.143 of 2016 by the learned
Sessions Judge with a direction to proceed with the case in
accordance with law, after serving summons on the proposed
accused/ petitioners 1 ;to 3 herein. Consequently, connected
miscellaneous petitions are also dismissed.
Sd/ 3
Assistant Registrar (co)
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To

1.The Sessions Judge,
Mahila Court,Chennai.

2.The Inspector of Police,
H-3, Tondiarpet Police Station,
Tondiarpet, Chennai - 600 081.

3.The Public Prosecutor, High Court, Madras.
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