
IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 01.11.2021

:CORAM:

THE HONOURABLE MR.JUSTICE S.VAIDYANATHAN

 AND

THE HONOURABLE MR.JUSTICE R.VIJAYAKUMAR

W.P.No.23537 of 2021 

V.N.R. Nagar Welfare Association,

Registered Society, Represented by its 

President S.Joseph Antony Raj,

New No.9, Old No.4, V.N.R.Nagar,

Vadavalli, Coimbatore-641041                     .... Petitioner

                                  Vs.

1. The District Collector,

    Coimbatore.

2. The Commissioner,

    Coimbatore City Municipal Corporation,

    Coimbatore.

3. The Assistant Commissioner,

    Coimbatore City Municipal Corporation (West Zone),

    R.S.Puram, Coimbatore 641 002.   

4. The Chairman, 

    Tamil Nadu Generation and Distribution Corporation Ltd., 

    144 Anna Salai, Chennai 600 002     ..... Respondents

(R4-suo moto impleded vide order dated 01.11.2021

made in WP.23537/2021)

Prayer: Writ Petition filed under Article 226 of the Constitution 

of India, praying for issuance of a Writ of  Mandamus directing 

the Respondents to clear all the encroachments pointed out by the 

Petitioner association in the representations dated 24.04.2017, 

24.06.2019,  16.12.2019  and  27.09.2021  with  photographs  with 

necessary police protection within a time frame to be fixed by 

this Court.
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For Petitioner : Mr.N.Krishna Kumar

For Respondents : Mr.K.V. Sajeev Kumar

                                    Government Counsel

    

   O R D E R

(Order of this Court was made by S. VAIDYANATHAN., J)

The Writ Petition has been filed, seeking direction to 

the Respondents to clear all the encroachments pointed out by the 

Petitioner association in the representations dated 24.04.2017, 

24.06.2019,  16.12.2019  and  27.09.2021  with  photographs  with 

necessary police protection within a time frame to be fixed by 

this Court.

2. Mr.K.V.Sajeevkumar, learned Government counsel takes 

notice for the Respondents. 

3.  By  consent,  this  Writ  Petition  is  taken  up  and 

disposed of in the stage of admission itself.

4.   The  learned  counsel  appearing  for  the  Petitioner 

submitted  that  Petitioner  association  has  already  filed 

W.P.No.3873 of 2017, challenging the inaction of the Respondents 

for not completely clearing the encroachments from the parks, 

play  grounds,  children  park,  public  places  and  open  spaces 

approved in 48 layouts in Vadavalli area called V.N.R.Nagar in 

ward No.16 West Zone of Coimbatore Corporation and the same is 

pending.  It is further submitted that this Writ Petition is 

confined to the encroachment in the street and roads in the 9 

layouts of VNR Nagar in particular within the jurisdiction of the 

3rd  respondent  in  the  general  public  interest  apart  from 

encroachments  in  open  spaces  which  is  subject  matter  of 

W.P.No.3873 of 2017.  It is his further contention though the 

petitioner made detailed representation to the second respondent 

with regard to the encroachments made in his colony and though 

the third respondent has stated action will be taken to remove 

the encroachment, till date no action has been taken to remove 

the same.

5.  Heard both sides.  Perused the records.

6. Taking note of the facts and circumstances of the case 

and also the submissions made, the Second Respondent who is the 

competent authority to ascertain the encroachment is  directed to 

ascertain  and  take  decision  on  the  alleged  encroachment,by 

conducting survey, by using the drone technology, after affording 
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opportunity of hearing to the petitioner as well as the persons 

concerned,  within  a  period  of  three  months  from  the  date  of 

receipt of a copy of this order.  This Court makes it clear that 

if any encroachment is found to be made by any of the persons, 

the electricity connection with respect to the encroachers shall 

be disconnected in the light of the Judgment of the Division 

Bench  in  "P.Selvarajan  Vs.  The  Commissioner  of  Municipal 

Administration,  Chennai  and  others"  (W.P.No.  21639  of  2017) 

decided on 13.02.2018 , following the order of the Supreme Court 

dated 05.01.2018, passed in Special Leave to Appeal (C) No. 33863 

of 2017,  wherein the Apex Court observed as follows:

“3. Learned counsel appearing for the fourth 

respondent  submitted  that  the  fourth  respondent  has 

made an application for regularisation and that during 

the pendency of the proceedings, this Court, by order 

dated 11.09.2017, directed disconnection of electricity 

in respect of basement, second and third floors of the 

fourth respondent's premises, against which, the matter 

was taken up to the Supreme Court. The Supreme Court, 

in Petition for Special Leave to Appeal (C).No.26509 of 

2017, by order dated 13.10.2017, did not interfere with 

the said  order of this Court dated 11.09.2017, and 

permitted the fourth respondent herein to move the High 

Court. During the pendency of this Writ Petition, the 

fourth respondent herein has filed W.M.P.No.30495 of 

2017 seeking direction to the TANGEDCO to restore the 

electricity connection to the building of the fourth 

respondent.  This  Court,  by  order  dated  07.11.2017, 

rejected  the  restoration  of  electricity  supply. 

Thereafter, once again the matter was taken up to the 

Supreme Court by the fourth respondent, and the Supreme 

Court,  by  order  dated  05.01.2018  in  Petition  for 

Special  Leave  to  Appeal  (C)  No.33863  of  2017,  has 

dismissed the Special Leave Petition, by observing as 

follows:

"Heard learned counsel for the petitioner 

and perused the impugned order dated 07.11.2017 

passed in WMP.No.30495/2017 passed by the Madras 

High Court.

We are not inclined to interfere in the 

impugned order and accordingly, the Special Leave 

Petition is dismissed.

However, we direct the authority concerned 

before  whom  the  application  for  regularisation 
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under  the  DTCP  Building  Regularisation  Scheme 

2017  is  pending  to  decide  the  matter  in 

accordance with law within two months.

Pending application stands disposed of."

Thus, in the said order dated 05.01.2018, the Supreme 

Court directed that the authority concerned before whom 

the  application  for  regularisation  under  the  DTCP 

Building Regularisation Scheme, 2017, is pending, to 

decide the matter in accordance with law within two 

months.

4. In this case, it is seen that there is no 

proper set-back left by the fourth respondent while 

constructing  the  building.  There  is  also  no  proper 

ventilation as required under Rule 14(2) of the Tamil 

Nadu District Municipalities Building Rules, 1972. The 

fourth respondent has combined both the buildings as 

single  unit  without  the  permission  from  the  Attur 

Municipality.

5. It is not in dispute that the building has 

been constructed by the fourth respondent in violation 

of the plan. The Supreme Court has repeatedly held that 

the  building  has  got  to  be  constructed  without  any 

violation of the plan. In view of the same, we are of 

the view that the violated portion(s) will have to be 

demolished,  as  it  is  not  in  accordance  with  the 

sanctioned plan."

7. The  First Bench of this Court (S.K.Kaul,C.J., 

and R.Mahadevan,J.) in Contempt Petition No.1769 of 2015 and 

Contempt Petition  No.2166 of  2015 (Suo  motu), took  up a 

matter pertaining to demolition of the violated portions of 

a building and insisted that the unauthorised constructions 

are decimated.  Relevant portion of the said order reads 

thus:

''4.We  have  also  perused  the  report  of  the 

Commissioner,  who  is  present  in  Court.  We  have 

impressed  upon  him  the  importance  of  ensuring  that 

there  is  atleast  no  continuing  unauthorised 

construction by issuing stop work notices immediately 

when such unauthorised construction is detected rather 

than waiting for comparison of the plans. We have also 

emphasised the importance of:

(a) Checking the buildings from the basement, 

ground floor onwards, so that the set backs are adhered 
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to;

(b)  Ensure  that  the  on-going  construction 

complies with the norms;

(c)The delinquent officers are brought to book 

not by mere censure, stoppage of increment, but by more 

severe  consequences  like  compulsory  retirement  and 

dismissal from service. We say so, as despite, mammoth 

amount of unauthorised construction, we are informed 

that not a single person has suffered the punishment of 

dismissal from service or even compulsory retirement 

atleast for the last five years.

(d)  Not  to  let  any  unnecessary  interference 

with his work by the persons, who have nothing to do 

with his job and that he should be able to do his task 

without  fear  or  favour,  for  which  necessary  Court 

protection is available.''

 

8. For carrying out the aforesaid exercise, this Court 

suo  motu  impleads  'The  Chairman,  Tamil  Nadu  Generation  and 

Distribution Corporation Ltd., 144 Anna Salai, Chennai 600 002' 

as 4th Respondent in the Writ Petition.  

9.  The  4th  Respondent  is  directed  to  intimate  the 

concerned  jurisdictional  authorities  of  the  TANGEDCO,  to 

disconnect the electricity connection of the encroachers, if any 

encroachment is found to be made. 

10. With the above observations and directions, this Writ 

Petition is disposed of.  No costs. 

Sd/-

Assistant Registrar(CS-VII)

// True Copy //

Sub Assistant Registrar

arr

To

1. The District Collector,

    Coimbatore.
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2. The Commissioner,

    Coimbatore City Municipal Corporation,

    Coimbatore.

3. The Assistant Commissioner,

    Coimbatore City Municipal Corporation (West Zone),

    R.S.Puram, Coimbatore 641 002.  

4. The Chairman, 

    Tamil Nadu Generation and Distribution Corporation Ltd., 

    144 Anna Salai, Chennai 600 002 

+1cc to the Government Pleader, SR.No.57161

W.P.No.23537 of 2021

KSM(CO)

CB(21/12/2021)  
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