IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 29.01. 2021
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUNAN

C. M A. No. 2008 of 2020
1. A S Abdul Azeez
2. Zubai da
3. Ni har Sul t han
4. Nasi m Banu .. Appellants/d ai mants
Vs.

1. M s. Raj al akshm I ndustries,
No. 731, TNHB I ndustrial Estate,
2 Mut hamai zh Nagar, Kodungai yur,
Chennai 600 118.

N

.Liberty Videocon Ceneral I|nsurance Conpany Ltd.,
Annol Pal ani, No.88, OGN Chetty Road, Level -4,
Unit No.ES & FS, T. Nagar,
Chennai 600 017. .. Respondent s/ Respondent s

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of Mdtor Vehicles Act, 1988, against the judgnment and decree
dated 14.11.2019, made in MC OP. No.4769 of 2018, on the file
of the Chief Judge, Court of Small Causes, (Mtor Accident
Cains Tribunal), Chennai.

For Appellants : M. K Varadha Kanar aj
for Ms.S. Ravi kumar

For Respondents : Ms.C Harini (For R2)
for Ms. M B. Raghavan
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JUDGMENT
This matter is heard through "Video Conferencing".

This GCvil Mscellaneous Appeal has been filed for
enhancenent of the conpensation granted by the Tribunal in the
award dated 14.11.2019, made in MC O P. No.4769 of 2018, on the
file of the Chief Judge, Court of Small Causes, (Mtor Accident
Clainms Tribunal), Chennai.

2. The appellants filed MC O P. No.4769 of 2018, on the
file of the Chief Judge, Court of Small Causes, (Mtor Accident
Cains Tribunal), Chennai, claimng a sum of Rs.40,00,000/- as
conpensation for the death of one Miher Banu who died in the
acci dent that took place on 15.05.2018.

3. The Tribunal <considering the pleadings, oral and
docunentary evidence, held that accident occurred due to rash
and negligent riding by rider of the Mdtorcycle belonging to the
1st respondent and directed the 2 respondent as insurer of the
vehicle to pay a sum of Rs.4,87,000/- as conpensation to the
appellants at the first instance and recover the sane from the
1st respondent, owner of +the vehicle as the rider of the
Motorcycle did not possess driving license at the tine of
acci dent.

4. Not being satisfied with the anmpbunts granted by the
award dated 14.11.2019, nmade in MC OP. No.4769 of 2018, the
appel  ants have conme out with the present appeal.

5. The learned counsel appearing for the appellants
contended that at the tine of accident, the deceased was working
as a Tailor and was earning a sum of Rs.700/- per day. The
Tribunal erroneously fixed only a sum of Rs.8,000/- per nonth as
notional incone. The deceased was aged 57 years at the tine of
accident. The Tribunal failed to grant any enhancenent towards
future prospects of the deceased. There are four dependents of
the deceased. The Tribunal erred in deducting 50% towards
personal expenses of the deceased, instead of deducting 1/4th,
The amounts awarded by the Tribunal towards |oss of |ove and
affection, funeral expenses and |oss of dependency are neagre
and prayed for enhancenent of the conpensati on.
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6. Per contra, the |earned counsel appearing for the 2nd
respondent - I nsurance Conpany contended that in the absence of
any evidence to prove the avocation and incone of the deceased,
the Tribunal fixed a sum of Rs.8,000/- per nonth as notional
I nconme, which is not neagre. The total conpensation awarded by
the Tri bunal under different heads are not neagre. The
appel l ants have not nmade out any case for enhancenent of the
conpensati on and prayed for dism ssal of the appeal.

7.Heard the | earned counsel appearing for the appellants
as well as the 2n respondent-I|nsurance Conpany and perused the
materi al s avail abl e on record.

8. Fromthe materials on record, it is seen that it is the
contention of the appellants that at the time of accident, the
deceased was working as a Tailor and was earning a sum of
Rs. 700/ - per day. The appellants failed to prove the sane. In
the absence of any docunentary evidence, the Tribunal fixed a
nmeagre sum of Rs.8,000/- per nonth as notional income of the
deceased. The accident is of the year 2018. The cost of living
has increased enormously and salary of even unskilled workers
has increased substantially. It is now settled that even for a
house w fe, notional incone has to be fixed, as she does
considerable work as w fe, nother, daughter and daughter-in-|aw
and manages the house hold work for nobst part of the day and
night. Hence, a sum of Rs.13,000/- per nonth is fixed as
notional incone of the deceased. The appel |l ants have cont ended
that the deceased was aged 57 years at the tine of accident. But
they failed to prove the same. In the absence of any docunents,
the Tribunal relying on the death certificate marked as Ex.P6
rightly fixed the age of the deceased as 60 years, but failed to
award any enhancenent towards future prospectus. As per the
judgnment of the Hon' ble Apex Court reported in 2017 (2) TN MAC
609 (SC) [National Insurance Co. Ltd., Vs. Pranay Sethi and
others], the appellants are entitled to 10% enhancenent towards
future prospects. There are four dependants of the deceased. The
Tribunal holding that the appellants, who are children of the
deceased, are adults, married and not dependent on the deceased,
erroneously deducted 50% towards personal expenses of the
deceased, as against 1/4th, The reason given by the Tribunal for
deducting 50% is not correct. It is well settled that major
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children who are married wll also be dependent of the
deceased/ not her. Hence, deducting 1/4th towards personal expenses
of ~the deceased, granting 10% enhancenent towards future
prospects and applying the multiplier "9, the anmount granted by
the Tribunal towards |oss of dependency is nodified to
Rs. 11, 58,300/- {[Rs.13,000/- + Rs.1,300/- (10% of Rs.13,000/-)]
x 12 x 9 x 3/4}. The Tribunal failed to award any anount for
|l oss of estate. The appellants are entitled to a sum of
Rs.15,000/- for loss of estate. The anobunts granted by the
Tri bunal under other heads are just and reasonable and hence,
t he sane are confirned.

9.1t is well settled that the Tribunal and the Courts
have to award just conpensation. Though the claimnts have
claimed | esser conpensation, the Courts have power to grant just
conpensation nore than the amount clained by the claimants.
Thus, the conpensation awarded by the Tribunal is nodified as

fol | ows:
S. Descri ption Amount Amount Awar d
No awar ded by awarded by confirmed or
Tri bunal this Court enhanced or
(Rs) (Rs) grant ed
1. Loss of dependency 4,32,000/- | 11,58, 300/ - Enhanced
2. Loss of | ove and 40, 000/ - 40, 000/ - Confi rmed
af fection
3. Funeral expenses 15, 000/ - 15, 000/ - Confi rmed
4. Loss of estate - 15, 000/ - Grant ed
Tot al 4,87,000/- 12,28, 300/- Enhanced by
Rs. 7,41, 300/ -

10.In the result, the appeal is allowed and the anount

awarded by the Tribunal at Rs.4,87,000/- 1is enhanced to
Rs. 12, 28, 300/- together with interest at the rate of 7.5% per
annum from the date of petition till the date of deposit. The 2nd

respondent - I nsurance Conpany is directed to deposit the award
anount, now determned by this Court, along wth interest and
costs, within a period of six weeks from the date of receipt of
a copy of this judgnent, to the credit of MC O P. No.4769 of
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2018 at the first instance and recover the same from the 1st
respondent. On such deposit, the appellants are permtted to
Wi thdraw their share of the award anmount, now determ ned by this
Court, along with proportionate interest and costs, as per the
ratio of apportionment fixed by the Tribunal, after adjusting
the anount, iif any, already wthdrawn, by filing necessary
applications before the Tribunal. No costs.

Sd/ -
Assi stant Registrar (CS-VIII)

/'l True Copy //

Sub Assi stant Registrar

gsa
To

1. The Chief Judge,
Court of Small Causes,
(Motor Accident Cains Tribunal),
Chennai .

2. The Section Oficer,
V. R Secti on,
Hi gh Court, Madras.

+1CC to M. S. Ravi kumar, Advocate, SR No. 4880

C. M A No. 2008 of 2020
VBM CO)
B. VC (22/09/2021) (28/09/2021)
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