IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 28.10. 2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN
W P. NO. 23193 OF 2021

K. Vasant ha
Petiti oner

Vs.

1. The State of Tam | nadu
rep. By its Secretary,
| ndustri es Departnent,
Fort. St. Ceorge, Chennai

2. The District Collector,
Cuddal ore District

3. The Special Tahsildar No. 3,
Land Acquisition office,
Neyveli — 2

4. The Special Deputy Collector,
NLC India Limted
Neyveli — 2 Tam | nadu

5. NLCIndia Limted
rep. By the Chairman,
O fice of the General WManager,
Land Acquisition and R& R departnent,
Neyvel i — 607 807
Respondent s

Wit Petition is filed wunder Article 226 of the
Constitution of India to issue a Wit of Mndanus directing the
respondents 1 and 5 to consider the petitioner's representation
dated 17.03.2021 by considering the 3rd respondent's letter in
Na. Ka. A. 1414/ 2018 dated 05.09.2019 to the 4th respondent to pay

https://hcservices.ecourts.gov.in/hcservices/



conpensation for the schedule nentioned property having
S.Nos.57/1, 57/2, 57/3 conprising of 2 acres, 86 cents length
Wi thin a reasonable tine fixed by this Court.

For Petitioner . M .M Vel murugan

For Respondents . M.V.Veluchany for RL to R4
Gover nnment Advocate

M . Ni t hi anandam for R5
St andi ng Counsel

ORDER

Wth consent on either side, the min Wit Petition
itself is taken up for final disposal at the adm ssion stage.

2. The present Wit Petition is filed under Article 226
of the Constitution of India for issuance of a Wit of Mandanus
directing the respondents 1 and 5 to consider the petitioner's
representation dat ed 17.03. 2021 by consi deri ng t he 3rd
respondent's letter in Na.Ka.A 14/2018 dated 05.09.2019 to the
4th respondent to pay conpensation for the schedule nentioned
property having S.No.57/1,57/2, 57/3 conprising of 2 acres
l ength within a reasonable tine.

3. The case of the petitioner is that the petitioner's

husband was an ex-serviceman. |In the year 1971, during the war,
he was injured and becane nedically unfit to continue as arny
personnel. As there was no source of incone, the 1st respondent

had assigned land of 2 acres and 86 cents at Aziz Nagar,
Vi rudhachal am Tal uk, Cuddalore district to the petitioner's
husband. The 5th respondent acquired the said property for its
devel opnent and the petitioner's husband preferred a wit for
conpensation in WP.No.1677 of 1992, wherein this Court in its
order dated 14.10.1996, had passed an order directing the
respondents to pay a sum of Rs.2,00,000/- per acre, however, the
5th respondent refused to pay the conpensation, instead they sent
a letter stating that they would offer job to the petitioner's
son. Hence the petitioner has preferred another WP. No. 29906 of
2002 and this Court by order dated 13.12.2006 directed the
petitioner's husband to neke a representation before the 3rd
respondent within a period of tw weeks, accordingly, the
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petitioner's husband submtted a representation to all the
respondents and the 3¢ respondent passed an award on 17.12. 2007,
wherein the 4th respondent had sought for two clarifications,
viz., (i) whether the schedule nentioned property was allotted
to the said Kullamal and Chellan? (ii) when the conpensation has
al ready been give to the said Kullamal and Chellan, would it be
proper to grant conpensation again to the petitioner's husband?,
thereafter, the 3¢ respondent had issued a certificate that the
schedul e nentioned property is in possession of petitioner's
famly, which would clearly state that the said Kullaml and
Chellan has nothing to do with the schedul e nentioned property.
Aggrieved by the non action of the respondents, the petitioner's
husband sent a legal notice to the respondents and the 1st
respondent had directed the D strict Collector, Cuddalore
district to file a report after conducting detailed enquiry. In
the neantine, the petitioner's husband was hospitalised at
regular intervals and had died on 12.06.2014 and one of the
petitioner's son was hospitalised and he passed away in the year
2017 and the petitioner's legal heirs gave a representation to
the respondents on 30.10.2018. The petitioner submtted a
representation on 21.08.2019 and the 5t" respondent failed to act
upon t he advi ce of t he 3rd r espondent vi de Letter
No. Na. Ka. A/ 14/ 2018 dated 05.09.2019, and hence the petitioner
has come up with the present petition.

4. The learned counsel for the petitioner submts that
the 3@ respondent had submitted a letter dated 05.09.2019 in
Na. Ka. No. 14/ 2018 to the 4th respondent clearly stating that the
subj ect property belongs to the petitioner's husband, however,
the 5th respondent has stated contra to the sanme in its letter
dated 21.08.2019, which is an error apparent on the part of the
5th respondent and the sanme is vitiated by the non-application of
mnd, arbitrary, besides being nmalafide and vindicate. The
failure on the part of the 5th respondent in not granting the
conpensation for the acquired |land had caused great prejudice to
the legal rights of the petitioner in the above nentioned

property.

5. The Ilearned counsel for the petitioner further
submtted that the petitioner will be satisfied if a direction
is issued to the 1st and 5t respondents to consider the
petitioner's representation dated 17.03.2021 and di spose of the
sanme within a stipulated tinme that may be franed by this Court.

https://hcservices.ecourts.gov.in/hcservices/



6. M.V. Vel uchany, |earned Governnent Advocate appearing
for the respondents 1 to 4 as well as M.N thanandam | earned
standing counsel appearing for the 5th  respondent, on
instructions from the officer of the respondents/Departnents
subnmitted that a direction nay be issued to the 1st respondent to
consider the prayer of the petitioner and twelve weeks tinme may
al so be granted to the respondents to consider the sane.

7. Having regard to the limted scope of the prayer that
I's now sought for in this Wit Petition before this Court and
taking into account the subm ssions nmade on either side, wthout
expressing any opinion on the nerits of the case pleaded by the
petitioner in the present wit petition, the Wit Petition is
di sposed of, with a direction to the respondents 1 and 5 to
consider the petitioner's representation dated 17.03.2021 based
on the letter of the 3¢ respondent in Na/Ka/A 14/2018 dated
05.09. 2019 to the 4th respondent and pass appropriate orders, on
nmerits and in accordance with law within a period of twelve
weeks from the date of receipt of a copy of this order. No
costs.

Sd/ -
Assi stant Regi strar (CS-V)

/'l True Copy //

Sub Assistant Registrar
ssd

To

1. The State of Tam | nadu
rep. By its Secretary,
| ndustri es Departnent,
Fort. St. Ceorge, Chennai

2. The District Collector,
Cuddal ore District

3. The Special Tahsildar No. 3,

Land Acquisition office,
Neyveli — 2
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4. The Special Deputy Collector,

NLC India Limted

Neyveli — 2 Tam | nadu
5.  NLClIndia Limted

rep. By the Chairnman,

Ofice of the General Manager,

Land Acquisition and R& R departnent,

Neyveli — 607 807.
+lcc to Ms. M Vel nurugan, Advocate, S.R No.55965
+1lcc to Ms. N N thianandam Advocate, S.R No.56551
+lcc to the Governnent Pleader, S. R No.56674

W P. No. 23193 of 2021

KSM CO)
RLP(23/ 11/ 2021)
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