IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 29.10.2021
CORAM
THE HONOURABLE MR. JUSTI CE M SUNDAR

W P. NO. 23135 OF 2021
&
WWP. NCS. 24399 & 24401 OF 2021

Thavat hiru. T. Mani Sat hu
Petiti oner

Vs

1. The Conm ssioner,
Hi ndu Rel i gious & Charitabl e Endowrent,
Nunganmbakkam Hi gh Road,
Chennai - 600 034.

2. The District Collector,
Ti ruvannanel ai District.
Ti ruvannamal ai .

3. The Joint Conm ssioner,
H ndu Religious & Charitabl e Endowrent,
Adm ni stration,
Arunachal eshwar ar Tenpl e,
Ti ruvananal ai ,
Tiruvananmal ai District.

4. The Assistant Conmm ssioner
Hi ndu Rel i gious & Charitabl e Endowrent,
Ti ruvananal ai ,
Tiruvananal ai District.

5. The Fit Person/ Thakkar,
| ssaki Set har Samat hi,
Vengi kkal Vill age,
Tiruvannanal ai District,
O fice at: Executive Oficer,

https://hcservices.ecourts.gov.in/hcservices/



Kanni gapar aneshwari Tenpl e,
Tiruvannanal ai ,
Ti ruvannamal ai District.
... Respondent s

Prayer: Petition filed under Article 226 of the Constitution of
India to issue a Wit of Certiorarified Mandanmus to call for the
records of the 3rd respondent in inpugned proceedings in
Sa. Mu. Na. Ka. No. 5074/ 2019/ A2/ dated 20.11.2019 and consequently
I mpugned proceedings dated 25.11.2019 issued by 5th respondent
and quash the sane and further directing the .respondents to
permt the petitioner to perform their daily Poojas and nanage
the Isaki Swami gal Pedam based on his representation dated

06. 12. 2020.
For Petitioner : M.K T.S. Sivakumar
For Respondent : M .NRR Arun Natarajan
Gover nnment Advocate
ORDER
M.K T.S. Si vakumar, |earned counsel for wit petitioner
and M.NRR Arun Natarajan, |earned State counsel, who accepts

notice on behalf of all the respondents, are before this Court
and with the consent of both sides, main wit petition is taken
up as the matter turns on a very narrow conpass. An 'order dated
20.11. 2019 bearing reference No. Sa. M. Na.Ka.No.5074/2019/ A2

(hereinafter 'inpugned order' for the sake of convenience and
clarity) has been called in question/assailed. The inpugned
order has been made under Section 49 (1) of "the Tam | Nadu

Hi ndu Religious and Charitable Endowrents Act, 1959 (Act 22 of
1959)' (hereinafter '"TN HR & CE Act' for the sake of convenience
and clarity) appointing a Fit Person (Thakkar) to the tenple
menti oned t herein.

2. Learned State counsel, on instructions, submts that
the wit petitioner has been pernmtted to do poojas i.e., the
religious/ecclesiastical functions in the tenple for the
present, but otherwise the Fit person has taken over/taken
charge and there is no infirmty in the inpugned order.
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3. This Court, having perused the inpugned order, finds
that it is an innocuous sinple order under Section 49 (1) of TN
HR&CE Act. In the light of Section 1(3) of TNHR & CE Act read
with Section 4 of TN HR&CE Act, this Court finds no reason to
interfere with the inmpugned order. The wit petitioner, if at
all and if that be so, should take recourse to Section 63 of
TN HR & CE Act.

4. Learned counsel for wit petitioner submts that wit
petitioner would take recourse to Section 63 of TN HR & CE Act.
Therefore, it is nade clear that wit petitioner being permtted
to do poojas in said tenple, which is a tenporary phenonenon
for the present as the wit petitioner is to proceed under
Section 63 of TN HR&CE Act and this Court is informed that wit
petitioner will approach the jurisdictional joint conm ssioner
of 'Tam| Nadu Hindu Religious and Charitable Endowrents
Department’ [TN HR & CE Dept.] as expeditiously as possible and
in any event, within four weeks from today i.e., on or before
26. 11. 2021.

5. In the light of the aforesaid narrative, discussion
and dispositive reasoning, captioned wit petition is disposed
of albeit preserving the rights of the wit petitioner in the
aforesaid manner and leaving open all questions including
gquestions raised in the captioned wit petition to be canvassed
in Section 63 proceedings (if initiated by wit petitioner
W t hin af orenent i oned tinme frame). Consequent | y writ

m scel | aneous petition are also disposed of. There shall be no
order as to costs.

Sd/ -
Assi stant Registrar(CS-VII)

/[l True Copy //

Sub Assistant Registrar
gpa

To

1. The Conm ssioner,
H ndu Rel i gious & Charitabl e Endowrent,
Nunganmbakkam Hi gh Road,
Chennai - 600 034.
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2. The District Collector,
Tiruvannanael ai District.
Ti ruvannamal ai .

3.  The Joint Conm ssioner,
H ndu Religious & Charitabl e Endowrent,
Adm ni stration,
Arunachal eshwar ar Tenpl e,
Ti ruvananal ai ,
Tiruvananmal ai District.

4. The Assistant Conmm ssioner
Hi ndu Rel i gious & Charitabl e Endowrent,
Ti ruvananal ai ,
Tiruvananal ai District.

5. The Fit Person/ Thakkar,
| ssaki Set har Samat hi,
Vengi kkal Vill age,
Tiruvannanal ai District,
O fice at: Executive Oficer,
Kanni gapar aneshwari Tenpl e,
Ti ruvannanal ai ,
Tiruvannanal ai District.

+1cc to M. K. T.S. Si vakunar, Advocate, S.R No.56584

+1lcc to the Special Governnment Pleader(HR & CE), Hi gh Court,
Madras, S.R No.56795

W P. No. 23135 of 2021
&
WWP. Nos. 24399 & 24401 of 2021

BR( CO)
RLP(17/ 11/ 2021)
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