IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 08.01. 2021
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUMANI
C. M A No. 1966 of 2020
Veer ai yan ... Appellant / Petitioner
Vs.
1. Veer aj akan

2. The New I ndi a Assurance Co. Ltd.,

Coi nbat or e,
Rep. By its Branch Manager. ... Respondents / Respondents
Prayer : This Cvil Mscellaneous Appeal is filed under Section

173 of Mdtor Vehicles Act, 1988, against the judgnent and decree
dated 08.01.2020, made in MC O P. No.157 of 2017, on the file
of the Sub Court, (Mdtor Accident Cains Tribunal) Nagapattinam

For Appel | ant : M . K. Var adhakanar aj

For Respondents : M. J.Chandran (For R2)
JUDGMENT

The matter is heard through "Video Conferencing”.

This  appeal has been filed for enhancenent of
conpensation granted by the award dated 08.01.2020, nade in
MC OP. No.157 of 2017, on the file of the Sub Court, (Motor
Accident Cdains Tribunal) Nagapatti nam

2. The appellant-claimant filed MC O P. No.157 of 2017,
on the file of the Sub Court, (Mtor Accident Cains Tribunal)
Nagapattinam claimng a sum of Rs.15,00,000/- as conpensation
for the injuries sustained by him in the accident that took
pl ace on 09.08. 2016.

3. The Tribunal considering the pleadings, oral and
docunentary evidence, held that the accident occurred only due
to rash and negligent riding by the 1st respondent, rider-cum
owner of the Mdtorcycle and directed the 2M respondent, as
I nsurer of the offending vehicle, to pay a sum of Rs.2,73,745/-
as conpensation to the appellant.
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4. Not being satisfied wth the anobunts awarded by the
Tribunal in the award dated 08.01.2020, made in MC O P. No.157
of 2017, the appellant has cone out with the present appeal.

5.The learned counsel appearing for the appellant
contended that in the accident, the appellant suffered grievous
injuries all over the body. He has taken treatnent as in-patient
at Lakshana Hospital, Thiruvarur, from 11.08.2016 to 20.08.2016
and underwent surgery on 16.08.2016. The Medical Board at
Governnent Hospital, Nagapattinam exam ned the appellant and
certified that the appellant suffered 36% disability. The
Tribunal has awarded a neagre sum of Rs.1,08,000/- towards
disability at the rate of Rs.3,000/- per percentage. The
Tribunal failed to award any anount towards future prospects,
future nedical expenses, future transport expenses and |oss of
anenities. At the tinme of accident, the appellant was working as
a Mason and was earning a sum of Rs.500/- per day. The Tribuna
erroneously fixed a neagre sum of Rs.7,500/- per nonth as
notional incone. The total conpensation awarded by the Tribunal
i's nmeagre and prayed for enhancenent of the conpensati on.

6. Per contra, the |earned counsel appearing for the 2
respondent - | nsur ance Conpany contended that the Tribunal
considering the nature of injuries and report of Medical Board
mar ked as Ex. P14, accepted the percentage of disability assessed
by the Medical Board and awarded conpensation at the rate of
Rs. 3,000/ - per percentage. The sane is in order. In the absence
of any material evidence to prove the avocation and incone, the
Tribunal rightly fixed nonthly incone of the appellant at
Rs. 7,500/ - and awarded conpensation under different heads which
are not neagre. The appellant has not nade out any case for
enhancenent of the conpensation and prayed for dismssal of the
appeal .

7.Heard | earned counsel appearing for the appellant as
well as the 2 respondent-Insurance Conpany and perused the
materi als avail able on record.

8.Fromthe materials on record, it is seen that it is the
contention of the appellant that in the accident he suffered
multiple and grievous injuries all over the body. The Medical
Board at Gover nent Hospi t al , Nagapat ti nam exam ned t he
appellant and certified that the appellant suffered 36%
disability. To prove the sane, the appellant has narked the
disability certificate as Ex.P14. The Tribunal awarded a sum of
Rs.1,08,000/- towards disability at the rate of Rs.3,000/- per
percentage. This Court by judgnent dated 09.01.2020 made in
C.M A No.4870 of 2019 in the case of Ms. IFFCO TCKIO Cenera
| nsurance Conpany Limted Vs. Venkatesh and another, fixed a sum
of Rs.4,000/- per percentage of disability for the accident
occurred in the year 2014 & 2015 and a sum of Rs.5,000/- per
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percentage of disability for the accident occurred fromthe year

2016 onwards, due to raise in cost of living. In the present
case, the accident is of the year 2016. In view of the same, a
sum of Rs.5,000/- is awarded per percentage of disability.

Hence, the anmount awarded by the Tribunal towards disability is
enhanced to Rs.1,80,000/- [Rs.5,000/- x 36%, at the rate of
Rs. 5, 000/ - per percentage for 36%disability.

9.1t is the contention of the appellant that at the tine
of accident, he was working as a Mason and was earning a sum of
Rs.500/- per day. He failed to prove the sane. In the absence of
any material evidence with regard to avocation and incone, the
Tribunal fixed a neagre sum of Rs.7,500/- per nonth as notiona
I ncone. The accident is of the year 2016. Considering the year
of accident and the nature of work done by the appellant, a sum
of Rs.12,000/- per nonth is fixed as notional income. Due to the
accident, the appellant would not have worked atleast for a
period of four nonths. Thus, the conpensation granted by the
Tri bunal towards loss of incone is nodified to Rs.48,000/-. The
Tribunal failed to award any anount towards |oss of anenities
and damage to clothes. The appellant is entitled to a sum of
Rs. 15,000/- towards loss of anenities and Rs.3,000/- towards
damages to clothes. The anmount awarded by the Tribunal under
other heads are just and reasonable and hence, the sane are
hereby confirmed. Thus, the conpensation awarded by the Tribunal
Is nodified as foll ows:

S. Amount Amount Awar d
No oo awar ded by awarded by confirned or
Description Tri bunal this Court enhanced or
(Rs) (Rs) gr ant ed
1. Pernmanent 1, 08, 000/ - 1, 80, 000/ - Enhanced
Disability
2 Medi cal expenses 62, 745/ - 62, 745/ - Confi rnmed
3. Transportation 10, 000/ - 10, 000/ - Confirned
4 Loss of incone 30, 000/ - 48, 000/ - Enhanced
5. Pain and 25, 000/ - 25, 000/ - Confirned
sufferings
6. Extra nourishnent 20, 000/ - 20, 000/ - Confirmed
7. Attendant charges 18, 000/ - 18, 000/ - Confirned
8. Loss of anenities - 15, 000/ - G ant ed
9. Damages to clothes - 3, 000/ - G ant ed
Tot al 2,73,745/- 3,81, 745/- Enhanced by
Rs. 1, 08, 000/ -
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10.In the result, the appeal is partly allowed and the
amount awarded by the Tribunal at Rs.2,73,745/- is enhanced to
Rs. 3,81,745/- together with interest at the rate of 7.5% per
annum from the date of petition till the date of deposit. The 2
respondent - I nsurance Conpany is directed to deposit the award
anount, now determned by this Court, along with interest and
costs, within a period of six weeks from the date of receipt of
a copy of this judgnent, to the credit of MC OP. No.157 of
2017. On such deposit, the appellant is permtted to wthdraw
the award amount, now determined by this Court, along wth

Interest and costs, after adjusting the anount, if any already
w t hdrawn, by filing necessary applications before the Tribunal
No costs.

Sd/ -

Assi stant Registrar (CS-1X)
/1 True Copy //

Sub Assi stant Registrar
gsa

To
The Motor Accident d ains Tribunal,
The Subordi nate Judge,
Nagapat ti nam
Copy To

The Section Oficer,

V. R Secti on,

Hi gh Court, Madras.
+lcc to M. K Varadhakamaraj, Advocate SR No. 1285
+1cc to M. J. Chandran, Advocate SR No. 1696

C. M A. No. 1966 of 2020

VG 11 (CO)
RVM 29/ 09/ 2021)
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