IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 29.10.2021
CORAM
THE HONOURABLE MR. JUSTI CE M SUNDAR

W P. NCS. 23069 OF 2021
&
WWP. NO. 24274 OF 2021

M. Raju Sugumaran
Petitioner

Vs

1. The Assistant Conmi ssioner of |ncome Tax,
DC/ AC, Central Crcle- 1(2),
3rd Floor, Investigation Wng,
| nvestigation Buil ding,
No.46 (A d No. 108), Mahatnma Gandhi Road,
Nunganbakkam Chennai - 600 034.

2. The Additional Conm ssioner of I|ncone Tax
Central Range - 1, Chennali
No. 46, (A d No.108), Mhatnma Gandhi Road,
Nunganbakkam Chennai - 600 034.
... Respondent s

Prayer: Petition filed under Article 226 of the Constitution of
India to issue a Wit of Certiorari calling for the records in
DIN. | TBA/ AST/ S/ 153C/ 2021- 22/ 1036031359(1) dated 29.09.2021 on
the file of the 1st Respondent relating to A Y.2018-109.
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For Petitioner : M.G Baskar

For Respondent : M.A P.Srinivas
Sr. St andi ng Counsel
[ 1 nconme Tax]

ORDER

Captioned main wit petition has been filed assailing an
‘assessnent order dated 29.09.2021 nade under Section 153C read
with Section 144 of 'The Inconme-tax Act, 1961 (43 of 1961)'
[ hereinafter '"IT Act' for the sake of brevity] pertaining to
Assessnent Year 2018 - 19 qua wit petitioner (hereinafter
"inmpugned order' for the sake of convenience and clarity).

2. M.G Baskar, learned counsel for wit petitioner,
adverting to the inpugned order submts that there was a search
in the residential/business premses of tw entities on
16.10. 2019 under Section 132 of the IT Act. OMng to the short
point on which captioned wit petition is to be disposed of by
this Court, it is not necessary to delve further into facts or
dilate much on details. Suffice to say that the inpugned order
has been made on the basis of sonme search and seizure on
16. 10. 2019 in the business/ residential premses of two entities
and therefore, as alluded to supra, the inpugned order invokes
Section 153C of IT Act.

3. The notice wunder Section 153C of |IT Act dated
22.09. 2021 issued to the wit petitioner is as foll ows:
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4. Adverting to the aforenentioned notice, |earned
counsel submts that the sane has been digitally signed at 30
m nutes past 09.00 am on 23.09.2021 and it was enmiled to the
wit petitioner at 20 mnutes past 2.00.pm The notice gives two
days tine to the wit petitioner to respond. This Court refrains
itself from expressing any opinion in this order on whether two
days time is reasonable, much |ess adequate or anple as it is
not necessary for disposal of the captioned wit petition, which
is on hand. The reason is, even before the expiry of these two
days, notice under Section 142 (1) of IT Act canme to be issued
on 23.09.2021 and the sane is as foll ows:
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5. Along with Section 142(1) notice, a show cause notice
was issued, which is as follows:
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6. M.A P.Srinivas, | earned Senior Standing Counsel

accepts notice on behalf of both the respondents. Learned
Revenue counsel submts that there is no infirmty qua notice
under Section 153 C of IT Act and the wit petitioner ought to
have filed returns.

7. Learned counsel for wit petitioner submts that it is
not a case of infirmty but it is a case of violation of
Principles of Natural Justice (NJP) and a jurisdictional issue
as the procedure ingrained in Statute qua a Section 153C |ega

drill under IT Act has been conpl etely by-passed.

8. In the 1light of the above narrative and nore
particularly the trajectory the inpugned Assessnment Order has
t aken, this Court has no difficulty in accepting the

submi ssions turning on NJP and the legal drill not being in
accordance with the procedure ingrained in the Statute wthout
even going into the question of adequacy or otherwi se of two
days tine.
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9. Therefore, captioned wit petition is disposed of by
maki ng the foll owi ng orders:

(a) Inmpugned order, being Assessnent
Order dated 29.09.2021 bearing reference No.
| TBA/ AST/ S/ 153C/ 2021- 22/ 1036031359( 1) is set

asi de;

(b) Al notices, post 22.09.2021 notice
under Section 153C of |IT Act are also set
aside/effaced. This is solely on the ground that
142(1) notice and show cause notice were issued
even before the expiry of two days tine granted
in Section 153C noti ce;

c) Owing to the above linb of this order,
t hough obvious it is nmade clear that this Court
has not expressed any view on the nerits of the
matt er;

(d) The first respondent shall now re-
commence the proceedings from 22.09.2021 notice
to wit petitioner under Section 153C of |IT Act

and do the legal drill de novo on nerits of the
matt er in accordance with law and conplete the
legal drill as expeditiously as his business

woul d permit and in any event within 8 weeks from
today i.e., on or before 24.12.2021;

Captioned main wit petition is disposed of on above
ternms. Consequently captioned wit mscellaneous petition is
di sposed of as closed. There shall be no order as to costs.

Sd/ -
Assi stant Regi strar(CS-VI)

/[l True Copy //
Sub Assistant Registrar

gpa/ nst
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To

1. The Assistant Conmi ssioner of |ncome Tax,
DC/ AC, Central Crcle- 1(2),
3rd Floor, Investigation Wng,
I nvestigati on Buil ding,
No.46 (A d No. 108), Mahatnma Gandhi Road,
Nunganbakkam Chennai - 600 034.

2. The Additional Comm ssioner of I|Inconme Tax
Central Range - 1, Chennai
No. 46, (A d No.108), Mhatma Gandhi Road,
Nunganmbakkam Chennai - 600 034.
+lcc to Ms. G Baskar, Advocate, S.R No.56379
+lcc to Ms. A P.Srinivas, Senior Standing Counsel, S.R No.56120

W P. Nos. 23069 of 2021
&
WWP. No. 24274 of 2021

KSM CO)
RLP( 22/ 11/ 2021)
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