IN THE H GH COURT OF JUDI CATURE AT MADRAS

DATED 27.10. 2021

CORAM

THE HONOURABLE MR. JUSTI CE K. KALYANASUNDARAM
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E. RAVESHKUVAR
PETI TI ONER i n WP No. 23093 of 2021

A. SI VALI NGAM
PETI TI ONER i n WP No. 23095 of 2021

A. EASWARAN
PETI TIONER i n WP No. 23096 of 2021

A. MATHESHWARAN
PETI TI ONER i n WP No. 23097 of 2021

MARI YAMVAL
PETI TI ONER i n WP No. 23098 of 2021

| . SUBRAVANI
PETI TI ONER i n WP No. 23100 of 2021

Ver sus

The Estate O ficer (ADRM SA),
Sout hern Rai | way,
D visional Ofice,
Wor k Branch,
Sal em
Salem District.
Respondent in all WPs.

Comon Prayer: -

Wit Petition filed under Article 226 of the Constitution
of India seeking to issue a Wit of Certiorari, calling for the
records relating to order passed by the respondent dated
07.12.2020 in proceeding No.SA/W274/ encroachnment and eviction
order dated 15.09.2021 in proceeding No.SA/'W274/encroachnment
passed by the respondent, and quash the sane respectively.

For petitioner : M.M El ango
(inall WPs.)

For respondent : M. P.T. Rankunar
(inall WPs.)

https://hcservices.ecourts.gov.in/hcservices/



COVMON ORDER
(The Order of the Court was nmade by K. KALYANASUNDARAM J)

These Wit Petitions are hear d t hr ough vi deo
conf er enci ng.

2. These Wit Petitions have been filed challenging the
order passed by the respondent dated 15.09.2021 under Section 5
of the Public Prem ses (Eviction of Unauthorised Cccupants) Act
1971 [hereinafter called as Public Prem ses Act].

3. According to the petitioners, they are residing at
Dani shpet Village by constructing houses in snmall extent. The
area is far away from the railway track, which runs between

Salem and Chennai. It is their further case that their
occupation does not cause any inconvenience to the Railway
Depart nent .

4. It is seen that the respondent issued a show cause
notice under Section 4 (2)-11b and sub-section (1) of Public
Premises Act calling for the petitioners to appear for inquiry
along with relevant docunents in support of their case. The
grievance expressed by the petitioners is that though the
respondent conducted enquiry on 29.12.2020, however due to

Covid-19 pandem c situation, they were not given anple
opportunity to put forth their case. It is specifically stated
in the affidavit that the respondent did not call each

I ndividual nor allowed them to enter into the office of the
respondent, however, passed the inpugned order directing themto
vacate the prem ses.

5. The learned counsel appearing for the petitioners
M .MElango, while reiterating the avernents contained in the
affidavit wuld state that the respondents have been in
occupation of their respective prem ses for nore than 5 decades.
Wiile so, they cannot be evicted wi thout follow ng due process
of | aw. He would further state that if the petitioners are
given a chance, they are ready and wlling to attend the
personal hearing on 15.11.2021.

6. The Ilearned Standing Counsel appearing for the
respondent M .P.T.Rankumar would state that the respondent
scrupulously followed the procedures contenplated under the
Public Prem ses Act and passed the inmpugned order, wherein it is
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specifically nentioned that on 29.12.2020, the petitioners

attended the personal hearing. It is also stated that the
petitioners are having a statutory renmedy of filing appea
before the District Court, but wi t hout exhausting the

alternative renedy, these Wit Petitions have been fil ed.

7. W& have carefully considered the rival subm ssions and
perused the naterials available on record.

8. Perusal of the records reveal that the petitioners
have been in occupation of their premses for a considerable
period. The respondent initiated proceedings under the Public
Premises Act and after issuing show cause notice dated
07.12. 2020, the respondent conducted enquiry on 29.12.2020. The
mai n grievance of the petitioners is that in view of the Covid-
19 pandem c situation, the respondent did not allow them to
enter into the office, hence the personal hearing conducted by
the respondent is a farce. Though it is contended by the |earned
St andi ng  Counsel appearing for the respondent that the
petitioners have been offered sufficient opportunity and they
also attended the enquiry, however, considering the grievance
expressed by the petitioners and also taking into account the
facts of the case, we are of the opinion that they were not
gi ven adequate opportunity to putforth their case.

9. In such view of the matter, the order inpugned in
these Wit Petitions are set aside and the matter is renmanded
back to the respondent for fresh consideration. The petitioners
are hereby directed to appear for personal hearing on 15.11.2021
and the respondents after hearing the case of the petitioners
shal | pass orders afresh in accordance with |aw.

10. Wth the above observations and directions, these
Wit Petitions are allowed. No costs. Consequently, connected
m scel | aneous petitions are cl osed.

Sd/ -
Assi stant Regi strar (CS-1X)

/[l True Copy //

Sub Assistant Registrar
pvs
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To

The Estate O ficer (ADRM SA),
Sout hern Rai | way,

Di visional Ofice,

Wor k Branch,
Salem Salem District.

+lcc to Ms.P.T. Rankumar, Advocate, S.R No.55536
+5ccs to M. M El ango, Advocate, S.R No.55240 (17/11/2021)

W P. No.23078 of 2021 etc. batch of cases

RR( CO)
RLP(09/ 11/ 2021)
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