IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 14.07. 2021
CORAM
THE HON BLE MR. JUSTI CE D. KRI SHNAKUVAR
WP. NO. 20468 OF 2020
VWP NO. 25244 OF 2020

S. Sar gunam
...Petitioner

-Vs-
1. The Deputy Registrar of Co-operative
Soci eti es,
Dharmapuri  GCircle,
Dhar mapuri .

2. Keel norappur Primary Agricultural
Co-operative Credit Society,
rep. by its Secretary,
Har ur Tal uk,
Dharmapuri District.

3. K Sivalingam

4. The Sub Registrar,
Mor appur,
Dharmapuri District.
... Respondent s

Prayer: Wit Petition is filed wunder Article 226 of the
Constitution of India, to issue a Wit of Certiorarified
Mandanmus, calling for records of the order of attachnment passed
by the first respondent in N M No.4280/2019/V. A dated 05.11.2020
gquash the sanme and direct the 4th respondent to raise the
attachnment made in S.No.22/5, neasuring 2.59 acres at Kuttapatti
Village, Harur Taluk, Dharmapuri District.

For Petitioner : M.J.Pradeep
For Respondents : M. A Sel vendran,
GA for RR1L & 4

M. L. P. Shannugasundar am
for R2
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ORDER

This Wit Petition has been filed seeking for issuance of
a Wit of Certiorarified Mandamus, calling for records of the
order of attachnment passed by the first respondent in
N. M No. 4280/ 2019/ V. A dated 05.11.2020 quash the sanme and direct
the 4th respondent to raise the attachnent made in S. No.22/5,
measuring 2.59 acres at Kuttapatti Village, Harur Tal uk
Dharmapuri District.

2. The petitioner is a third party. According to the
petitioner, she is the owner of the above said property having
purchased under a registered sale deed dated 17.10.1997. The
petitioner is the wwfe of the 3rd respondent, who was alleged to
have conmitted msappropriation of funds to the tune of
Rs. 29, 44, 145/ -. Wiile so, by invoking Section 167(2) of the
Tam | Nadu Co-operative Societies Act, 1983, the 1st respondent
i ssued i nmpugned proceedi ngs dated 05.11.2020, ordered attachnent
of the subject property in order to recover the anount and
addressed the said proceedings to the Sub Registrar, Morappur,
4th respondent herein, not to deal with the subject property.
The grievance of the petitioner is that she is the absolute
owner of the property and w thout issuing any prior notice or
affording an opportunity to her, the 1st respondent has passed
the inmpugned order of attachnment, which cannot be sustained in
law or on facts. Hence, in this regard, the petitioner raised
obj ections by making a representation on 20.11.2020. Therefore,
the aforesaid inmpugned order passed by the first respondent s
to be quashed.

3.Heard M.J. Pradeep, |earned counsel for the petitioner
and M. A Selvendran, |earned Governnent Advocate appearing for
the respondents 1 & 4 and M.L.P.Shannugasundaram | earned
counsel appearing for the second respondent.

4. The learned Governnent Advocate appearing for the
respondents 1 & 4, while drawing the attention of this Court to
Rule 135(1) of the Tam | nadu Co-operative Societies Rules 1988,
woul d submt that if any claimis preferred to, or any objection
is made to, the attachnent of any property attached on the

ground that such property is not liable to such attachnent, the
sale officer will investigate the claim or objection and dispose
of it on nerits. Therefore, the |earned Governnment Advocate

woul d submt that the objections raised by the petitioner would
be consi dered and di spose of the sane on nerits.

5. In view of the facts and circunstances and the
subm ssions nmade by the |earned Governnment Advocate and in view
of the aforesaid Rule, this Court directs the Deputy Registrar
of Co-operative Societies, the first respondent herein to
consider the objections raised by the petitioner in her
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representation dated 20.11.2020 and pass appropriate orders on
nmerits and in accordance with law after providing an opportunity
of personal hearing to the petitioner as well as the other
interested parties, within a period of twelve(1l2) weeks from
the date of receipt of a copy of this order.

6. The Wit Petition is disposed of accordingly. No costs.
Consequent |y, connected m scel | aneous petition is closed.

Sd/ -
Assi stant Registrar(CS-111)
/'l True Copy //

Sub Assistant Registrar

dn

To

1. The Deputy Registrar of Co-operative
Soci eti es,
Dharmapuri Circle,
Dhar mapuri .

2. The Secretary,
Keel nor appur Primary Agricul tural
Co-operative Credit Society,
Har ur Tal uk,
Dharmapuri District.

3. The Sub Registrar,
Mor appur,
Dharmapuri District.
+lcc to M. J. Pradeep, Advocate, S.R No.33924
+lcc to the Governnent Pl eader, S.R No.33504
W P. No. 20468 of 2020

PCH( CO)
RLP( 01/ 10/ 2021)
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