IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 30.09. 2021
CORAM
THE HON BLE MRS. JUSTI CE V. BHAVANI SUBBAROYAN

W P. Nos. 22584, 22588, 22590, 22595, 22597 and 22601 of 2019
and WM P. No. 22021, 22024, 22028, 22031, 22033 and 22039 of 2019

Jeeva .. Petitioner in WP. No.22584/ 2019

Chi nnadur ai .. Petitioner in WP. No.22588/ 2019

Manohar an .. Petitioner in WP. No.22590/ 2019

Jayal al i t ha .. Petitioner in WP. No. 22595/ 2019

Raj eswar i .. Petitioner in WP. No. 22597/ 2019

Lakshm .. Petitioner in WP. No.22601/ 2019
Vs.

1. The District Collector,
Perambal ur Di strict,
Per anmbal ur.

2. The District Revenue Oficer,
Perambal ur Di strict,
Per anbal ur.

3. The Revenue Divisional Oficer,
Per anbal ur,
Peranbal ur District.

4. The Tahsi |l dar,
Vepant hattai Tal uk,
Peranbal ur District. ... Respondents in all WS

Prayer in WP.No.22584 of 2019: Wit Petition filed under Article
226 of the Constitution of India, praying to issue a Wit of
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Mandamus, to direct the respondents to provide patta to the |and
in possession of the petitioner nanely., to an extent of 1.80
acres in Survey No.259 in WP. 22584/2019, 2.65 acres in Survey No
288 in WP 22588/2019, 2 acres in Survey No 289 in WP 22590/ 2019,
2 acres in Survey No 278 in WP 22595/2019, 3 acres in Survey No
270 in W, 22597/2019, 2.70 acres in Survey No 288 in W
22601/ 2019, Eraiyur Village, Peranbalur District within the tine
frame that may be fixed by this Court.

For Petitioner in all Ws. : M.K Thilageswaran

For Respondents in all WPs.: M. V. Vel uchany
Gover nment Advocat e

COMVON ORDER

These Wit petitions have been filed for a Mndanmus to
direct the respondents to provide patta to the land in
possession of the petitioners nanely in Eraiyur Village,
Veppant hattai Tal uk, Peranbalur D strict within a tinme frane.

2. The case of the petitioners are that they hails from
Nar i kur avar Comuni ty, a nomadic gypsy tribe and their
forefathers were roamng all over the country nostly in Tam!|
Nadu selling beads and chains and the nen fol ks were involved in
the hunting, however, by mstake their comunity is included in
the MBC |ist.

3. The petitioner submts that by considering their poor
socio economc status, the State and Central Governnent have
taken several efforts for the upliftnent of their Narikuravar
Community and recently the Cabinet of the Central Governnment has
given its approval to include their community in the Tribal
list.

4. The petitioners further submt that the Governnment of
Tami| Nadu has taken consistent efforts to declare their
community as Schedul ed Tribe and on 29.08.1976, the Governnent of
Tami | Nadu issued G O M. No.666 stating that all steps are being
taken to include Narikuravar community in the Scheduled Tribes
list and the GO further states that all rights, benefits and
concessions enjoyed by the Scheduled Tribes are extended to
Nari kuravars in Tam | Nadu.
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5. According to the petitioners, because of their nomadic
character they could not educate their children and could not
settle in a permanent place and their socio economc status is
being very poor, considering the in the year 1977, the District
Adm ni stration of Trichy, (Now Peranbalur District) orally
allotted to an extent of 1.5 to 4 acres of revenue Poronboke | and
for each of their Narikuravar comrunity people nearly about 200
of such famlies including the petitioners were being allotted
So.

6. The petitioners submt that they are viz., Jeeva,
Chai nnadur ai, Manoharan, Jayal alitha, Rajeshwari and Lakshm were
alloted 1.80 acres in Survey No. 259, 2.65 acres in Survey No. 288,
2 acres in Survey No.289, 2 acres in S.No.278, 3 acres in Survey
No.270 and 2.70 acres in Suvey No.288 in Eraiyur Village,
Peranbal ur District respectively and they have been doing in
conti nuous possession of the land and doing agricultural till
date and the respondents were also collecting tax for the said
| ands for sone period.

7. The petitioners further submt that at the tinme of
allotment, the land was filled wth bushes and thorns and
infertile, however, by their hard work, they converted the said
infertile land to fertile land and they are cultivating crops
| i ke paddy and sugarcane etc. and due to scarcity of water, the
petitioners have started to cultivate crops |ike maize, cotton,
sugar cane etc.

8. According to the petitioners, the said allotnment of the
agricultural land, they given up their nomadic life and settled
nearby the said land and now it is being called “Narikuravar
Colony” and they have also started to dated educate their
children as well.

9. According to the petitioners, by considering their poor
socio economc status, the fourth respondent Tahsildar has
forwarded a recommendati on by his proceedings in Na.Ka.No.Al 9136
dated 15.05.1983 to the third respondent Revenue D visional
Oficer for issuance of patta to the said agricultural land in
their possession, the said fact is revealed by a conmmunication
dated 30.03.1984 in Na.Ka.2 Ka/63357/83 issued by the Director of
Survey and Revenue Departnent to their comrunity nenbers viz.,
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one Mttasingh and 60 ot hers.

10. The petitioners further submt that despite the said
recommendation for patta for the said |land has not been granted
for a long period and the Narikuravar Wl fare Association have
submtted a representation to the first respondent on 24.12.2018
and requested patta for their said agricultural |and, the second
respondent has assured themto consider their representation til
date they have not received any positive reply from the
respondents.

11. According to the petitioners, the State Governnent
itself by way of GO (M.)No.241 dated 12.09.2006 provided 2
acres of land to the poor, whereas the petitioners and other
Nari kuravar people in their village are not only poor but also
nost backward in socio-economic condition and the literacy rate
of their people is also very |ow

12. According to the petitioners, they are not only
bel onged to Nari kuravar comunity by birth but also their socia
status is backward and they are far behind in socio economc
condition, unless patta is granted in their favour, their |ives
would be put in a stake than from the present |evel where they
are placed now and they want one place to do agricultural
activities for their living and to educate their children.

13. The petitioners submt that the Central Governnent has
al ready taken neasures to safeguard their interest and comrunity
and the Authorities concerned, based on the decision of the State
Governnent as well as the Central Governnent had passed proper
or ders.

14. The petitioners have no other alternative renedy
except to approach this Court wunder Article 226 of the
Constitution of India. Hence, these wit petitions filed.

15. Heard, |earned counsel for the petitioners and | earned
Governnment for the respondents and perused the materials
avai | abl e on record.

16. On going through the typed set of papers, it is seen

that the Secretary to Governnent, Adi Dravidar and Tribal Wlfare
Departnent, Secretariat, Chennai dated 16.07.2012 addressed a
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letter to the Secretary, Mnistry of Tribal Affairs, Shastri
Bhavan, New Del hi wherein requested the Governnment of |India,
Mnistry of Tribal Affairs the comments/additional informations
of this State Governnent on the observation of Registrar General
of India for inclusion of Narikoravan grouped w th Kurivikkaran
in the Scheduled Tribes Ilist of Tam | Nadu. The petitioners
filed photographs would show that they are doing cultivation in
the agricultural land. The petitioners submt that Narikkuravar
Wel fare Association sent a representation dated 24.12.2018 to the
District Collector, Peranmbalur D strict seeking for issuance of
patta but the Government has not considered the same in spite of
the lands allotted to themby the District Adm nistration and the
petitioners are in possession of their respective |ands since
1997 and they are residing and educating their children in the
said | ands, the sanme has to be considered by the Authorities.

17.1n view of the above facts and circunstances of the
case and the subm ssion nade by the petitioners, this Court is of
the view that the Authorities shall consider the petitioners
representation dated 24.12.2018 as well as based on the abstract
of GO (M.) No.241 (Agriculture (WD.1) Departnent) dated
12. 09. 2006 pass appropriate orders in accordance with |law after
affording an opportunity to the petitioners, within a period of
four nmonths from the date of the receipt of copy of this order
and in case if the said representation is not available with the
Authorities, the petitioners are hereby directed to submt a
fresh representation within a period of four weeks from the date
of receipt of a copy of this order. No costs. Consequently,
connected m scel | aneous petitions are cl osed.

Sd/ -
Assi stant Regi strar(CS-1X)

/| True Copy//

Sub Assistant Registrar
dk/ pam

To
1. The District Coll ector,

Peranbal ur District,
Per anmbal ur.
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2. The District Revenue Oficer,
Perambal ur District,
Per anbal ur.

3. The Revenue Divisional Oficer,
Per anbal ur,
Peranbal ur District.
4. The Tahsi |l dar,
Vepant hattai Tal uk,
Peranbal ur District.

+1cc to the Governnent Pl eader, S.R No.51549

W P. Nos. 22584, 22588, 22590,
22595, 22597 and 22601 of 2019

M3 CO)
SB( 02/ 11/ 2021)
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