IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 26.10. 2021
CORAM
THE HON BLE MR JUSTI CE P. VELMJRUGAN
CRI M NAL APPEAL NO. 489 OF 2021

K. Mani kandan ... Appel | ant
. VS..

1. The Deputy Superintendent of Police,
Cheyyar Police Station,
Thi ruvannamal ai District.

2. The State by
The I nspector of Police,
Parannal | ur Police Station,
Thi ruvannanal ai District,
Crinme No.390 of 2021.

3. Manj ul a .. . Respondent s

Crimnal Appeal filed under Section 14 A (2) of SC & ST
(PQGA) Act, 1989 as Anended by Act 1 of 2016 to set aside the
order dated 17.09.2021 nmade in C.MP.No.926 of 2021 before the
Special Court for Exclusive Trial of Cases under POCSO Act,

Thi ruvannanmal ai and to enlarge the appellant on bail in Cine
No. 390 of 2021 on the file of the respondent by allowing this
appeal .

For Appel | ant : M . M Di nesh

For Respondents : M . S. Sugendr an

Gover nnment Advocate (Crl. Side)
for RL and R2

JUDGMENT

This Crimnal Appeal has been filed against the order
dated 17.09.2021 passed in C.MP.No.926 of 2021 by the |earned
Sessi ons Judge, Special Court for Exclusive Trial of Cases under
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POCSO Act, Tiruvannamalai and to enlarge the appellant on bail
In Crime No.390 of 2021 on the file of the respondent.

2. The respondent police registered a case in Crine No. 390
of 2021 agai nst the accused/appellant for the offence punishable
under Sections 363, 366(A) and 376(1) of IPC, Section 3(a) r/w
of 4 of POCSO Act, 2012 and Section 3(2)(v) of SC ST (POA) Act
Amendnent Act, 2015 and he was arrested and remanded to j udici al
custody on 03.09.2021. Subsequently, the appellant filed a
petition before the Designated Court seeking bail. After due
enquiry, the |earned Sessions Judge dism ssed the petition on
17.09.2021. Challenging the sane, the appell ant is before this
Court by way of Crimnal Revision Case.

3. The | earned counsel for the appellant would submt that
the appellant does not know the age of the victimgirl at the
time of occurrence. Further, the victim girl was voluntarily
el oped with the appellant and stayed along with himin Bangal ore
for two days. The appellant is in no way connected with the
of fences as alleged by the prosecution. He would further submt
that in this case there is no sexual harassnent or sexual
of fence. The |earned Sessions Judge failed to consider the said
facts sinply dismssed the petition wthout any valid reason.
Therefore, he prays to grant bail to the appellant.

4. The |earned Governnment Advocate (Crl.Side) for the
respondents 1 and 2 would submt that at the tine of occurrence,
the age of the victimgirl was only 16 years and she belongs to
a nmenber of Schedul ed Castes and Schedul ed Tribes Community. He
woul d further submt that the appellant taken the custody of the
victim girl wthout consent of her natural /|1 awful guardi ans,
took her to Bangalore, stayed there and committed penetrative
sexual assault with her. Hence, the case was registered agai nst
the appellant for the charged offences. Since considering the
age of the victimgirl, the Designated Court dism ssed the bai
petition. There is no nerit in the present appeal and the sane
Is liable to be dism ssed.

5. Heard the |earned counsel for the appellant and the
| ear ned Governnent Advocate (Crl.Side) for the respondents 1 and
2 and al so perused the materials avail able on record.

6. Admttedly, the respondent police registered the case
in Crinme No.390 of 2021 against the appellant for the offences
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under Sections 363, 366(A) and 376(1) of IPC, Section 3(a) r/w
of 4 of POCSO Act, 2012 and Section 3(2)(v) of SC ST (PQGA) Act

Anmendment Act, 2015 and he was arrested and remanded to judici al

custody. The appellant is the sole accused. Since the victim
girl was aged about 16 vyears, she is a child wunder the
definition of Section 2(1) (d) of POCSO Act. Further, the victim
girl is a nenber of Schedul ed Castes and Schedul ed Tribes
Community, whereas, the appellant is a non-nenber of the
Schedul ed Castes and Schedul ed Tri bes Conmunity.

7.Considering the age of the victim girl and also
considering the serious nature of the offence, this Court does
not find any perversity in the order passed by the |earned
Sessi ons Judge, Special Court for Exclusive Trial of Cases under
POCSO Act, Tiruvannamalai and hence, this Court is not inclined
to grant bail to the appellant.

8. Accordi ngly, this Crimnal Appeal is dism ssed.
However, the appellant is at liberty to take all his defence
before the trial Court, after filing of charge sheet.

Sd/ -
Deputy Regi strar

/1 True Copy //
Sub Assistant Registrar

To

1. The Sessi ons Judge,
Speci al Court for Exclusive Trial of Cases
under POCSO Act, Thiruvannanal ai .

2. The Superi nt endent,
Central Prison, Vellore.

3. The Public Prosecutor,
Hi gh Court, Madras.

4. The Deputy Superintendent of Police,

Cheyyar Police Station,
Thi ruvannamal ai Di strict.
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5. The | nspector of Police,
Paranmal | ur Police Station,
Thi ruvannamal ai Di strict,

+1cc to M. Di nesh, Advocate SR No.55595

Crl.A No.489 of 2021

PCH( CO)
RVM 10/ 11/ 2021)
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