IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 23.12.2021
CORAM
THE HONOURABLE MRS.JUSTICE T.V.THAMILSELVI

Crl.0.P.N0o.29734 of 2019
and
Crl.M.P.Nos.16031 & 16032 of 2019

K.Sureshkumar, M/A 33 years,
S/o.Kittusamy ...Petitioner/Accused

Vs.
Badhrudheen . . .Respondent/Complainant

Prayer: Criminal Original Petition has been filed under Section
482 of the Code of Criminal Procedure, to set aside the order
in C.M.P.No.4255 of 2019 in STC.No.175 of 2016 on the file of
the Judicial Magistrate Court (Fast Track Court No.2), Erode
dated 24.06.2019.

For Petitioner : Mr.S.Doraiswamy
For Respondent : Mr.A.Gokulakrishnan
Additional Public Prosecutor

ORDER

This Criminal Original Petition has been filed seeking to
set aside the order in C.M.P.No.4255 of 2019 in STC.No.175 of
2016 on the file of the Judicial Magistrate Court (Fast Track
Court No.2), Erode.

2. The fact reveals that the respondent filed a private
complaint under Section 200 Cr.P.C., against the petitioner for
the alleged offence under Section 138 of Negotiable Instruments
Act, in STC.No.175 of 2016 before the Judicial Magistrate (Fast
Track Court No.2). Erode for dishonouring the cheque bearing in
Cheque No0.334436 for a sum of Rs.5,00,000/- issued by the
petitioner and the same is pending trial.

3. The petitioner filed a petition under Section 45 of
Indian Evidence Act in CMP.No.7477 of 2016 to send the original
cheque filed along with complaint in STC.No.175 of 2016 to the
Forensic Science Department for comparison of the hand writing
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found in the above disputed cheque with the handwriting of the
petitioner and the same was dismissed by the Court below.
Against which, he preferred the revision petition before this
Court in Crl1.R.C.No.166 of 2017. After hearing both sides, the
said revision petition was allowed with the following conditions
''11. Accordingly, this Court inclined
issues the following directions:
(i) The learned Judicial Magistrate (Fast
Track) Court No.2). Erode i1s directed to send the
instrument to the Deputy Director and Handwriting
Expert, Forensic Science Laboratory, Kamarajar
Road, Chennai, for Expert opinion, within a period
of two weeks from the date of receipt of a copy of
this order along with the un-disputed signature of
the petitioner prior to the date of the instrument/
(ii) The Deputy Director and Handwriting
Expert, Forensic Sciences Laboratory, Karmarajar
Road, Chennai, is directed to forward his opinion
to the learned Judicial Magistrate (Fast Track
Court No.2), Erode, within a period of six weeks
from the date of receipt of the instrument for
comparison of signature.
(iii) The petitioner 1is directed to pay a
sum of Rs.5,000/- (Rupees Five Thousand only) as
remuneration to the Deputy Director and
Handwritijmg Exper, Forensic Sciences Laboratory,
Kararajar Road, Chennai.
12. This Criminal revision is allowed with
the above directions. Consequently, the
miscellaneous petition is also closed''.

4. As per the order of this Court, the documents were
sent to the Forensic Handwriting Department at Chennai and the
same was returned to the Court below for want of 10 empty
cheques along his own writing, and signature of the accused to
be obtained in the open court similar to that of the disputed
cheque and ten similar writings in white paper to that of the
disputed cheque for the comparison of the disputed writings.
Hence, the petitioner filed a petition under Section 311 (A)
Cr.P.C., in C.M.P.No0.4255 of 2019 to take 20 similar writings as
mentioned above to that of the disputed writings found in the
instrument excluding the signature in the open court and sent to
the forensic hand writing department at chennai along with other
available documents and the same was dismissed by the Court
below. Challenging the same, the present petition is filed.
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5. The learned counsel for the de-facto
complainant/respondent submits that the petition has been filed
with an intention to drag on the proceedings. Even after the
direction of this Court 1in Crl.R.C.166 of 2017, he filed a
petition to take steps to send the document for Expert opinion.
Furthermore, in order to get away from the direction given by
this Court in in Cr.R.C.No.l66 of 2017, he filed another
application Dbefore the trial Court and the Trial Judge has
rightly dismissed the same. Hence, he prayed to dismissal of
this petition.

6. A perusal of the records, it reveals that the
petitioner took defence that the signature found in the alleged
cheque 1is not that of himself and hence, he wants to sent the
documents for getting Expert opinion about the signature.
Already this Court directed him to send disputed documents to
the Depute Director, and Handwriting Expert, Forensic Science
Laboratory, and he has also sent the same. Thereafter, by letter
dated 18.12.2018, the Forensic Science Laboratory has returned
the said documents with following directions which reads as
hereunder:-

1. eiémes@flu  State bank of India eum&uler
sreamemeuuiley @HWIH  Gainu”(emer  (D1-“A, BADHRUDHEEN",
D2-“Five lakhs only”, D3-% 09/11/2015 wmmib D4-“5,00,000" gy
m&0IWWSEIS6T (Questioned Writings) wmmid srevorsemer (Numerals)
uUMLR| GLNOISTTMISNE &TEMESHGSITIL OIS 2 6TaT AUTTEMSE6T
@L6upres  15.09.2010 wmHmd 05.10.2015 GesHufl L @rewor() Cash
Vouchers (&06ILLSSISH6T LHHMLD 6T600TEH6M) THMISESTETATILL L ) 6I6w0TLONE
I@IILLLC HeTeTgl.  u&Gel,  @ammm  mausg e  GunGlsmsTer
CurgloreTsns  @suens  sMTamSHlerme,  GCmseL.  STFmEs@T
snGemamruiled o 6mem  mSGILLPSSISET LMHMID eTevorseT Glsmesor.  2014-2015
UMLBISEHSE 2 L LU L ksl sTeamamegsT (Passed Cheques) 5 ypgsv 10
stevoTennflemasufley Gumm 9L Ie|S5E gLty 6aL [H&0sTeTaTiLbhSEng.

2. gpoeg) sTEMESGSITIL g aimTSSe o 6Tareumm (As like on
Questioned Document), Written to Dictation — emmuiled 5 (pseb
10 eTetoTennflSHEmSUT6D g,snﬂg,g;afﬂ G]sumsmmg, gretsafled FHSg6mN  HhHeur
(peiTesflemeuuiley Lom&lifl 6TLSGIS6T LMMILD sTeTITSHEMET & Fema s G muflLLb

OQupm  srGsmmeassfley Tl Gunm  pINGE @I
GCaL_(hs0smeTeriLhSmg.

3. Guogd, o9& Iyeuswer eTenor.1417 HOME (Police.XVIII)
Dept. MHT61.05.09.2018—60T Ly g eIeTT O IiIe|&H&STS: Rs.4500/—  (emumi
srersmires omrm  wl(bb) usorsbar  gueg “The Director,
Forensic Sciences Department, Chennai — 00 004" etesrm Gliwifled
ouig  euemrGaumemeumsGeum(Demand  Draft) e(O&&  eIlLD  Lig
CaL(h&0smearariLbhSng.
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GLn@MINNI L STTEITRISETTE) S|HETSE| J)6IGTThISEhLD ey

WsSemmuiLLiu’ L o emmuied S@.T . R. wEsas, aIp&sdlEhi/ )i sl

e @INLILGEng).”

7. Thereafter, the petitioner filed petition under

Section 91 Cr.P.C., in CMP.No.399 of 2019 directing the Canara
Bank of Anthiyur branch to cause production of the original
cheque pay slip of the said cheque drawn by the petitioner and
the said petition was allowed by order dated 21.01.2019. 1In
pursuance of the said order, the Bank Manager of Canara Bank
produced eight cheques along with pay 1in slips and at this
stage, the petitioner filed petition under Section 311 of
Cr.P.C., sent the documents except getting signature at the
open court and the same was dismissed by the trial court
observing that the contact of the petitioner is squarely acted
against the directions given by this Court in earlier
proceedings.

8. At that time of arguments, the learned counsel for the
petitioner submits that the petitioner is ready to co-operate
for early disposal of the proceedings and to send the documents
for Expert opinion, as directions given by this Court in
Crl.R.C.No.lbeb of 20109. Furthermore, now, the bank also gave a
eight cheques, which are relating to the disputed cheque. Now,
those documents are sufficient for comparison of the hand
writing found in the above disputed cheque with the handwriting
of the petitioner.

9. Accordingly, the petitioner is also directed to give the
documents to the trial Court as per the earlier order of this
Court with Canara Bank Cheques along with pay in slip and the
trial Court 1is directed to send those documents to the Deputy
Director and Handwriting Expert, Forensic Science Laboratory,
for getting Expert opinion. After receipt of the report, the
trial Court is directed to dispose of the case within a period
of three months from the date of receipt of a copy of this order
and the petitioner shall co-operate in the proceedings.

10. With the above directions, this Criminal Original
Petition 1is disposed of. Consequently, connected miscellaneous
petitions are closed.

s/d-
Assistant Registrar

True Copy

Sub-Assistant Registrar
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1.The Judicial Magistrate Court,
Fast Track Court No.2, Erode.

+1 CC to Mr.S.Doraiswamy, Advocate sr 69888.

Crl.0.P.N0o.29734 of 2019
and
Crl.M.P.Nos.16031 & 16032 of 2019

MT (CO)
SP(07/04/2022)
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