IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED:. 22.10. 2021
CORAM
THE HON BLE M. JUSTI CE M SUNDAR

W P. No. 22533 of 2021
and
W M P. No. 23758 of 2021

Mani sha Arunr aj

2A, DAA W NG GTCR,

80, Pillayar Kovil Street,

Padi Kuppam Road,

Koyanbedu

Chennai - 600 107. ...Petitioner

-Vs. -

1. The Conm ssioner of Comrercial Taxes (GST),
Commerci al Taxes Depart nent,
Governnment of Tam | Nadu,
Ezhi | agam Chepauk, Chennai 600 005.

2. The State Tax Oficer,
Goup Il/Inspection, Intelligence-I,
Station No.1, C T.Admm. Buil ding,
G eans Road,
Chennai - 600 006. ... Respondents

Wit Petition filed under Article 226 of the Constitution
of India praying to issue a Wit of Certiorari, to call for the
records of the 2 respondent herein leading to issuance of
| mpugned O der (vide GSTI N. 33CVHPMb327C1ZU/ 2019- 20) dat ed
08. 02. 2021 and quash the sane.

For Petitioner : M.S. Sathiyanarayanan
For Respondents : Ms. Amrta Di nakaran
Gover nment Advocate
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ORDER

Captioned main wit petition has been filed assailing an
' order dat ed 08. 02. 2021 beari ng reference
GSTI N. 33CVHPMB327C1ZU 2019- 20" [hereinafter 'inpugned order' for
the sake of convenience and clarity] made by first respondent.
The inmpugned order is under 'Tam | Nadu Goods and Services Tax
Act, 2017 (Tam | Nadu Act 19 of 2017)' [hereinafter 'TN GST Act
for the sake of convenience and clarity] and 'Central Goods and
Servi ces Tax Act, 2017' [hereinafter 'C-GST Act' for the sake of
convenience and clarity]. |Inpugned order is a sequel to a
surprise inspection and the inpugned order has been nade on the
basis that taxable person has commtted the offence of issuing
i nvoice w thout supply of goods in violation of TN GST, C GST
Acts and rules thereunder. To be noted, the inpugned order is
passed on the opinion of the Adjudicating Authority that taxable
person has commtted such an offence. Further to be noted,
penalty has also been levied inter alia under Section 122(1)(ii)
of TN GST and C GST Acts.

2. M . S. Sat hi yanar ayanan, | earned counsel for wit
petitioner submts that this has been the consistent case of
wit petitioner (even as before the Adjudicating Authority) that
sonmeone has m sused Aadhar and PAN cards of wit petitioner and
got fake registration saying business has been carried on in the
nane and style of MW Enterprises. The fact that this has been
the consistent plea of wit petitioner is evident from the
| npugned order. Though this is captured in many parts of the
i mpugned order, paragraph No.11 of the inpugned order is of
rel evance and the sanme reads as foll ows:

"11. The non-service of the show cause notices
dated 04.01.2021 and 25.01.2021 sent to the principa
pl ace of business address and their return by the
postal authorities establishes the fact that the naned
i ndi vidual has not done business at the registered
pl ace. The notices sent to the residential address of
t he Taxabl e person/Authorised representative have been
received by the taxable person. The details of said
addresses and the details of return of the sumobns and
show cause notices sent to the said addresses is
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furnished supra in preceding paragraphs. The taxable
person as per records as her business address clearly
prove that the taxable person is not doing any business
from that address. She has never been an occupant of
that prem ses and no busi ness has been done by her from
that address. The information furnished at the tine of
registration in this regard is established to be

fal se.'

3. Ms.Amirta Dinakaran, |earned Revenue counsel accepts
notice on behalf of both the respondents.

4. This Court is of the view that owwng to the nature of
the stand taken by the wit petitioner and owing to this Court
noticing that a crimnal conplaint has been |odged by the wit
petitioner and investigation is wunder-way, it would only be
appropriate to set aside the inpugned order w thout expressing
any view or opinion on the nmerits of the matter, leaving it open
to respondents to proceed afresh either against wit petitioner
or any other entity or person depending on the outcone of
i nvestigation that is wunder-way qua alleged msuse of wit
petitioner's Aadhar and PAN cards to obtain a fake registration.
Therefore, wth the consent of both sides, the min wit
petition is taken up.

5. It is seen that even prior to the inpugned order, wit
petitioner in her reply dated 05.02.2021 (reply to summons and
notice dated 25.01.2021 from the departnent) in paragraph No. 11
mentioned that she has |odged a conplaint on-line to the Police
depart nent.

6. Be that as it may, post inpugned order, the wit
petitioner has lodged a police conplaint physically in the
jurisdictional police station vide CSR No.219/2021 and the CSR

receipt is as foll ows:
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TAMILNADY POLICE

PETITION RECEIPT

lea Statlon:  THIRYUMANGALAM District : ~ ANNA NAGAR

CSA No. 219/2021

1. Date & Time of Receip : 25-03-2021 14:00
: GT CHOCAYIC RESIDENCY KOYAMBEDU
3. Petitionsr : MANISHA [28)

(W/O) ARUNRAJ, 2 DAA ING,, GT GHOGAYIC RESIDENGY, KOYAMBEDU,
| CHENNAI-800107,
4. Counter Patitioner

5. Counter Patitioner Deseription :

6. Nature of the Patition MISCELLANEOUS

7. Made ol Infermation :  WRITTEN

8. Gist of the Petition

OB gt avair 734828597203 i Cuen smic. CVHPMS327C areieen L REd
pong @uwflés MMM Enter Prices Pouens Bunsagrsan Sighe GST afl @Wm

| ﬁlﬂ Tax sgieansfo Gmps sood sgSugrsas pengy Quwifléd sren iimemb
Ugfluing put Quniues Bpeags pif wmagns s,

humb Impression / Signaturs of the Pelitianer Signature

KUMAR S-St
POLICE 36780

Note .
’mmwm Inglicd. gere in {D koo ING ITeET lafis of your pelifon uting SR 219/2021
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7. Thereafter, 'First Information Report' ['FIR] for
al | eged of fence puni shabl e under Sections 419 and 420 of 'Indian
Penal Code, 1860" ['IPC] besides Sections 66C and 66D of
I nformati on Technol ogy Act, 2000, has been registered. In the
i nterregnum the second respondent has passed a consequenti al
order dated 23.07.2021.

8. In the light of wit petitioner having denonstrated
her bona fides by lodging an FIR it is only appropriate that an
order as on the lines alluded to supra is nade.

9. Captioned main wit petition is disposed of by making
the foll owi ng order

(a) Inpugned order being order dated 08.02.2021
beari ng reference GSTI N. 33CVHPMBb327C1ZU 2019- 20 nmade
by first respondent and consequential order being
or der dat ed 23.07. 2021 beari ng reference
GSTI N. 33CVHPMB327C1ZU ( 2) 2019-20 nmamde by second
respondent are set aside solely on the ground that
alleged msuse of wit petitioner's Aadhar and PAN
Cards and obtaining of fraudulent registration is
under investigation;

(b) I'n the light of aforenentioned |inb of the
order, though obvious, it is made clear that no
opinion or view on the merits of the matter has been
expressed in this order;

(c) Rights of the Revenue i.e., respondents are
preserved to proceed against the wit petitioner or
any other person or entity being natural person or
juristic entity, subj ect to pr ogr ess I n t he
investigation i.e., subject to further facts unfurling
in the investigation;

(d) Oning to this Court interfering in this
matter, limtation if any, wll stand preserved for
both parti es;

(e) The outcone of investigation or updation

shal | be given by the wit petitioner to the
respondent within three nonths from today i.e., by
21.01.2022. If it is wupdated, this process shal

continue once in three nonths till the conpletion of

i nvesti gation.
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10. Captioned Wit Petition is disposed of with above
directives. Consequently, wit mscellaneous petition is also
di sposed of as closed. There shall be no order as to costs.

Sd/ -
Assi stant Registrar (CS-VII)

/'l True Copy //

Sub Assistant Registrar

nk/ nsa
To

1. The Conm ssioner of Commercial Taxes (GST),
Commerci al Taxes Departnent,
Governnment of Tam | Nadu,
Ezhi | agam Chepauk, Chennai 600 005.

2. The State Tax O ficer,
G oup IlI/Inspection, Intelligence-I,
Station No.1l, C T.Admm. Buil ding,
G eans Road,
Chennai - 600 006.

+1CC to The Governnent Pl eader, SR No. 54691
+1CC to M. S. Sat hyanar ayanan, Advocate, SR No. 54707

W P. No. 22533 of 2021
and
W M P. No. 23758 of 2021
SSI( CO)
B. VC (08/11/2021)
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