IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 04.10. 2021
CORAM :
THE HONOURABLE MR. JUSTI CE N. ANAND VENKATESH

W P. No. 21557 of 2021
and WM P. Nos. 22758 & 22759 of 2021

K. Sel var a] ... Petitioner
-Vs-

1. Sal em Cor porati on,
Rep. by its Comm ssioner,
O ficer of the Comm ssioner,
Sal em

2. The Assi stant Conm ssi oner,
Sal em Cor porati on,
Soor amangal am Ward O fi ce,
Soor amangal am
Sal em ... Respondents

Prayer: Wit Petition filed wunder Article 226 of the
Constitution of India for issuance of a Wit of Certiorarified
Mandanmus, calling for the records relating to the order of the
1st respondent date 28.9.2021 in Na.Ka. No. K1/ 3631/2020 and quash
t he sane.

For Petitioner : Ms. K. Sel var aj

For Respondents M. S. Sat hi sh
St andi ng Counsel

ORDER

On consent given by either side, the main wit petition
itself is taken up for final hearing.

2. The subject matter of challenge in the present wit
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petition pertains to the inpugned proceedings of the 1st
respondent on 28.09.2021 wherein the license that was granted in
favour of the petitioner has been cancel ed by the 1st respondent.

3.The case of the petitioner is that the respondent
Corporation called for tenders for grant of |ease-cumlicense to
collect toll charges and provided a vacant site to the extent of
19,800 sq.ft for parking the private Omibuses. The petitioner
participated in the said tender and he was selected. The |icense
was issued for a period of three years, starting from the year
2020-21 and for each renewal, the petitioner had to pay 5%
I ncrease fromthe existing |icense/l ease anount.

4. The further case of +the petitioner is that the
petitioner had already deposited the |icense/lease anount al ong
wth the tax for the first year to the tune of Rs.15,42,500/-
The petitioner also entered into a |ease agreenent with the 2nd
respondent and pursuant to the sane, the petitioner was
permtted to put up seven tenporary sheds for the purpose of
seating arrangenents for the passengers and also for tine keeper
office. The petitioner was also directed to pay a sum of
Rs. 15, 750/ - per nonth for the tenporary sheds that were put up
in the | and belonging to the respondents.

5.The petitioner all of a sudden got the inpugned
proceedi ngs of the 1st respondent dated 28.09.2021 wherein, the
petitioner was inforned that the | i cense-cum | ease stands
cancel ed. The petitioner is aggrieved by the action taken by the
1st respondent nore on the ground that this decision was taken by
the 1st respondent w thout putting the petitioner on notice and
wi t hout affording any opportunity to the petitioner. Aggrieved
by the same, the present wit petition has been filed before
this Court.

6. Heard M .K Selvaraj, |earned counsel appearing on
behalf of the petitioner and M.S. Sathish, |earned Standing
Counsel appearing on behalf of the respondents 1 and 2.

7. The learned counsel for the petitioner submtted that

the petitioner had hardly utilized the i cense-cum | ease for
four nonths out of the entire year 2020-21. Wile so, the 1st
respondent has proceeded to cancel the license-cumlease by

making certain allegations against the petitioner wthout even
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putting the petitioner on notice. The |earned counsel submtted
that the inpugned proceedings of the 1st respondent has civil
consequences and therefore, such an order should not have been
passed wi t hout giving opportunity to the petitioner.

8.Per contra, the |earned Standing Counsel appearing on
behal f of the respondent Corporation subnmtted that there were
conplaints to the effect that the petitioner was collecting
three times nore than what was fixed towards the toll fee and
the sanme is in violation of the ternms and conditions of the
tender. The | earned counsel further submtted that the area that
I's occupied by the tenporary shed is required for the purpose of
expansion of the bus stand. Therefore, considering the public
Interest, the respondents took a decision. The |earned counsel
submtted that there are no grounds to interfere with the sane.

9. This Court has carefully considered the subm ssions
made on either side and also the materials avail able on record.

10. The inpugned proceedings of the 1st respondent is
liable to be interfered on the ground that the sane is in
violation of the principles of natural justice. It 1is an
admtted case that the petitioner was provided with the |[ease-
cumlicense for a period of three years starting from 2020-21.
It is claimed by the petitioner that he had hardly collected the
toll fees for four nonths out of the entire year and in the
nmeantime, the respondents had proceeded to cancel the |ease-cum
l'i cense.

11. The petitioner has acquired a right by virtue of the
license-cum |l ease granted in his favour. Therefore, when the
right is sought to be taken away, the mninmum that is required
to be followed by the respondents is to gives an opportunity to
the petitioner and thereby fulfill the requirenents of the
principles of natural justice. The decision taken by the 1st
respondent obviously has civil consequences and therefore, it
mandates the 1st respondent to put the petitioner on notice
bef ore taki ng any deci sion.

12.1n view of the above discussion, the action taken by

the 1st respondent wthout affording opportunity to the
petitioner is liable to be interfered by this Court.
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13. Taking into consideration the facts and circunstances
of the case, the inpugned proceedings of the 1st respondent dated
28.09.2021 will be construed as a Show Cause Notice and the
petitioner is directed to give a reply to the Show Cause Noti ce,
within a period of four weeks from the date of receipt of copy
of this order. The 1st respondent shall consider the sane and
shall provide an opportunity to the petitioner and shall take a

decision on its owm nerits and in accordance with law. Till a
final decision is taken by the 1st respondent, the |ease-cum
license granted in favour of the petitioner will be in force and
the petitioner will be permtted to collect the toll fees as per

t he agreenent.

14.1n the result, this wit petition stands allowed wth
the above directions. No Costs. Consequent |y, connect ed
m scel | aneous petitions are cl osed.
Sd/ -
Assi stant Registrar(CS-111)

[ True Copy//

Sub Assistant Registrar
Ssr

To

1. Sal em Cor por ati on,
Rep. by its Comm ssioner,
O ficer of the Conm ssioner,
Sal em

2. The Assistant Conm ssi oner,
Sal em Cor por ati on,
Soor amangal am Ward O fi ce,
Soor anangal am
Sal em

+lcc to Ms. K Selvaraj, Advocate, S.R No.51392
W P. No. 21557 of 2021
and WM P. Nos. 22758 & 22759 of 2021

RSI ( CO)
SB( 26/ 10/ 2021)
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